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Maurice Hayes, CARE

Bhi Maurice Hayes le blianta fada ina Ombudsman i
dTuaisceart na hEireann, agus bhi lamh ar leith aige sa
tsaol phoibli ansin agus sa Deisceart. Bhi sé ina Chléireach
Baile i nDun Padraig agus ina Runai Buan sa Roinn Slainte,
Seirbhisi Soisialta agus Sabhailteachta Poibli (TE) agus
chaith sé tamall ina Chathaoirleach ar an Chomhairle um
Chaidreamh Pobail agus ar Choimisitn Patten ar an
Phoilineacht i dTuaisceart na hEireann. 0 1997 go 2007
bhi sé ina Sheanaddir i Seanad Eireann.

An tOllamh Colin Williams

Is le triocha bliain anuas ata an tOllamh Colin Williams
(Comhalta de Chumann Rioga na nEalaion) gniomhach i
geur chun cinn chearta an mhionlaigh. Ta sé ina Ollamh
Taighde i Scoil na Breatnaise, Ollscoil Chaerdydd, ina
Ollamh Taca sa Roinn Tireolaiochta, Ollscoil larthar Ontario
agus ina Ollamh Oinigh sa Léann Cheilteach, Ollscoil Obar
Dheathainn agus Ollscoil na nGarbhchrioch agus na
nOilean.

An tOllamh Robert Dunbar

Ollamh Taighde é Robert Dunbar ag Sabhal Mor Ostaig /
Ollscoil na nGarbhchrioch agus na nQilean (0GO0) agus is
stiurthoir € le Soillse, tionscadal taighde £5.29 milliun 7
mbliana a bhaineann le OGO, agus ollscoileanna Obar
Dheathain, Dhun Eideann agus Ghlaschu a dhireoidh ar
bheartas poibli maidir le cothabhail agus athneartu
chultur agus teanga na Gaidhlig. Ta an tOllamh Dunbar ar
na priomh-shaineolaithe dli sa domhan agus i gcothabhail
agus athneartu teangacha mionlaigh, i bpleanail teanga do
mhionteangacha agus i mbeartas agus i bpleanail teanga
don Ghaidhlig. Saineolai de chuid Chomhairle na hEorpa ¢é
agus oibrionn sé go rialta le Runaiocht Chairt na hEorpa
do Theangacha Reéigiunacha n6 Mionlaigh. Lena chois sin,
is Comhlach Taighde Sinsearach neamhchdnaitheach € don
Aonad Eorpach do Cheisteanna Mionlaigh. Cuireann sé
comhairle ar eagraiochtai idirndisiunta, rialtais agus ENR
ar reachtaiocht ar bheartas agus ar phleanail
mionteangacha.

An Dr Wilson McLeod

Ta Wilson McLeod ina Léachtdir Sinsearach sa Léann
Cheilteach ag Ollscoil Dhin Eideann. Ta BA aige 6
Cholaiste Haverford, JD 6 Scoil DIi Harvard, MSc agus PhD
aige 6 Ollscoil Dhun Eideann. D'fhoilsigh sé go forleathan
ar réimse abhar a bhaineann le beartas teanga agus le
ceisteanna i dtaca le polaitiocht chulturtha Ghaidhlig na
hAlban agus litriocht na hEireann.

An Dr Fernand de Varennes

Ta an Dr. de Varennes ina Chraobhchuradh Linguapax
2004, ina Chomhairleoir Eolaiochta ag an Fhaireachlann
Idirndisiunta ar Chearta Teanga, Université de Moncton
(Ceanada) agus ina aoi-Ollamh ag an Damh Shari'ah agus
DIi, Ollscoil Naisitnta Maldives (Maldives), agus ag Damh
an DIi ag Ollscoil Beijinn (an tSin). Ta sé ar mhor-
shaineolaithe an domhain ar chearta teanga agus ina udar
ar bhreis agus 100 foilseachan i dtuairim is ar 25 teanga.

Maurice Hayes, MRIA

Maurice Hayes was for many years Northern Ireland
Ombudsman, and has played a prominent part in public
life there and in the South. His public roles include
Town Clerk of Downpatrick, and Permanent Secretary
of the Department of Health and Social Services
(Northern Ireland); he has also served as Chair of the
Community Relations Council and served on the Patten
Commission on Policing in Northern Ireland. From 1997
to 2007 he sat as a Senator in Dail Eireann.

Professor Colin Williams

Professor Colin Williams, Fellow of the Royal Society of
Arts, has been active in the promotion of minority
rights for over thirty years. He is Research Professor in
the School of Welsh at Cardiff University, Adjunct
Professor in the Department of Geography, the
University of Western Ontario and Hon. Professor,
Celtic Studies, University of Aberdeen and the
University of Highlands and Islands.

Professor Robert Dunbar

Professor Dunbar is a Research Professor at Sabhal Mor
Ostaig / University of the Highlands and Islands (UHI)
and is Director of Soillse, a 7-year £5.29 million
research project involving UHI, and the Universities of
Aberdeen, Edinburgh and Glasgow whose focus will be
public policy toward the maintenance and
revitalisation of Gaelic language and culture. Professor
Dunbar is one of the world's foremost experts on law
and minority language maintenance and revitalisation,
language planning for minority languages, and
language policy and planning for Gaelic. He is an
expert of the Council of Europe and works regularly
with the Secretariat for the European Charter for
Regional or Minority Languages. He is also a Senior
Non-resident Research Associate of the European
Centre for Minority Issues. He has advised international
organisations, governments and NGOs on legislation,
policy and planning for minority languages.

Dr Wilson McLeod

Wilson McLeod is a Senior Lecturer in Celtic at the
University of Edinburgh. He holds a BA from Haverford
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and on topics relating to the cultural politics of
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Scientific Adviser at the International Observatory on
Language Rights, Université de Moncton (Canada) and
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Raitis Tosaigh

Le cuig bliana déag anuas, ta athruithe mora tagtha ar
shochai an tuaiscirt. Is laidre an Ghaeilge anois agus is mo
an t-aitheantas stdit ata aici, go hairithe faoi Chomhaontu
Aoine an Chéasta agus faoin Chomhaontu ag Cill Rimhinn,
a raibh pairt ag rialtais na Breataine agus na hEireann beirt
iontu, agus faoi ionstraimi idirnaisiunta, mar shampla, Cairt
na hEorpa do Theangacha Réigiunacha né Mionlaigh and an
Creatchoinbhinsiun um Chosaint Mionlach Naisiunta de
chuid Chombhairle na hEorpa, ar pairti diobh an Bhreatain.
Go foill, afach, is i an Ghaeilge an t-aon phriomhtheanga
dhuchais ar na hoileain seo nach bhfuil faoi chosaint ar
leith na reachtaiochta intire. Ta an Bhreatnais faoi chosaint
Acht na Breatnaise 6 1993, agus le déanai, forbraiodh réim
dlithiuil na Breatnaise tuilleadh ag Beart na Breatnaise
2011. Ta an Gaidhlig faoi chosaint Acht na Gaidhlig (Albain)
2005. Ta an Ghaeilge, ar ndoigh, faoi chosaint
bhunreachtuil agus faoi Acht na dTeangacha Oifigiula 2003
0 dheas agus glacadh Iéi mar theanga oifigiuil de chuid an
Aontais Eorpaigh.

Le blianta fada, ta sé soiléir dar bpobal go bhfuil géargha le
reachtaiocht chui aitiuil don Ghaeilge i dtuaisceart na
hEireann. Ta pobal na Gaeilge ag éileamh a leithéide le
triocha bliain anuas. Is ceist i seo a thainig chun tosaigh,
aris is aris eile, bealach amhain no bealach eile, agus muid
ag obair mar scatheagras neamhstait phobal na Gaeilge 6
thuaidh. O chéadbhunaiodh POBAL, thog muid ceist na
reachtaiochta go leanunach ag gach leibhéal rialtais agus
saoranachta. Ta an cheist seo ag croilar obair
abhcoideachta agus forbairt pobail a dhéantar ar son ar
mballraiochta; obair a dhéantar de ghnath ar an bheagan,
agus a chuimsionn taighde ar riachtanais agus tosaiochtai
phobal na Gaeilge, oilitint do na hearnalacha rialtais, poibli
agus pobail ar fheasacht teanga agus ar dhea-chleachtas,
agus faireachan leanunach ar chur i gerich chosaint
reachtaiochta idirnaisiinta don Ghaeilge san am i lathair.
Tuigeann muid go maith, mar sin, gur ceist chasta i ceist na
reachtaiochta. Is mian le POBAL tdgail ar an diospoireacht
agus fdcas a thabhairt di sa doigh is go dtig le pobal na
Gaeilge bogadh chun tosaigh ar bhonn moltai soiléire,
laidre, aontaithe maidir lena bhfuil a dhith orainn. Leis an
chuspoir seo a bhaint amach, dhirigh foireann bheag POBAL
ar phroiseas comhairliichain a sheoladh chun tosaigh 6n
Fhomhar 2004. Le tacaiocht 6 phobal na Gaeilge fud fad an
tuaiscirt, reachtail muid comhdhalacha idirnaisiunta agus
diospoireachtai poibli, chomh maith leis na dréachtmholtai
s'againne a dhréachtu is a scaipeadh. Reachtail muid
cruinnithe poibli ditiula le pobal na Gaeilge ¢ thuaidh,
cruinnithe comhairliuchain le heagraiochtai Gaeilge,

Foreword

Over the last fifteen years, society in the north of Ireland has
changed a great deal. The Irish language now is stronger and
subject to greater recognition than ever before, notably
under the Good Friday Agreement and the Agreement at St.
Andrews, both of which were entered into by the British and
Irish governments, and international instruments, such as the
Council of Europe’s European Charter for Regional or
Minority Languages and its Framework Convention on the
Protection of National Minorities, to which Britain is a party.
The Irish language remains, however, the only primary
indigenous language in these islands that is not subject to
specific domestic legislative protection. Welsh has been
protected by the Welsh Language Actsince 1993, and more
recently, the legal regime for Welsh has been further
developed by the Welsh Language Measure 2011. Gaidhlig is
now subject to the Gaelic Language (Scotland) Act 2005. The
Irish language is of course the subject of constitutional
protections and the Official Languages Act 2003 in the south
of Ireland, and has been adopted as an official language of
the European Union.

The need for appropriate domestic legislation for the Irish
language in the north is one that has been clear to our
community for many years. It has been a consistent demand
from Irish speakers for over thirty years. It is an issue that
POBAL, as the non-governmental umbrella organisation for
the Irish speaking community in the north, has encountered
again and again in different forms in the course of our work.
Since our inception, it has been a question that we have
consistently raised at all levels of government and in the
broader society. It is part of the central core of our advocacy
and community development work on behalf of our
membership; work, usually carried out on a shoestring
budget, that has also included research into the needs and
priorities of our community, training in language awareness
and best practice for government, public and community
sectors, and the ongoing monitoring of the implementation
of current international legislative protections for Irish.

We are well aware therefore, that legislation is a complex
area, and POBAL has sought to build and focus the debate so
that the Irish speaking community can move forward with
clear, strong and agreed proposals on what is needed. To this
end, POBAL's small team of workers has driven forward a
consultative process that began in the autumn of 2004.
Working with support from Irish speakers throughout the
north, we have organised international conferences and
public discussions and the production and distribution of our
draft legislative proposals. We have held local public
meetings with the Irish speaking community throughout the
north, as well as consultations with Irish language
organisations north and south, with representatives of




Acht na Gaeilge do TE

thuaidh agus theas, le hionadaithe na bpairtithe polaitiula,
na gceardchumann agus na n-eagras ceart daonna agus dli.
As an ghniomhaiocht seo a thainig foilsit Acht na Gaeilge TE
i mi Feabhra 2006, sraith moltai i dtreo Acht Gaeilge don
Tuaisceart. | rith an ama, is le comhairle agus tacaiocht
luachmhar roinnt saineolaithe ardoirirce sa dli idirnaisiunta
agus i gcearta daonna a rinne muid ar gcuid oibre. Taimid
buioch go hairithe don Ollamh Robert Dunbar (6n Scoil DIi,
Oilthigh Obar Dheathain roimhe seo agus anois i Sabhal Mor
Ostaig / Oilthigh na Gaidhealtachd is nan Eilean) agus don Dr
Wilson McLeod (Oilthigh Dhiin Eideann) a thug go fial
flaithiuil a gcuid ama agus saineolais le dea-mhéin agus le
haoibh mhaith gan teip. Gan a dtacaiocht, ni thiocfadh an
chaipéis seo a chur le chéile. Gabhaimid buiochas leis an Dr.
Maurice Hayes, iar-Cheannasai Statseirbhis TE, ar chinealta
leis réamhra leis an chaipéis seo a scriobh agus leis an
Ollamh Colin H. Williams (Ollscoil Chaerdydd) agus an Dr
Fernand de Varennes (Ollscoil Murdoch, An Astrail) a chuir
thar na bearta le cdipéis Feabhra 2006 agus leis an cheann
athbhreithnithe seo. Ba ar thorthai na gcomhairliuchan le
pobal na Gaeilge agus leo siud uilig a ghlac pairt iontu, agus
ar an chleachtas idirnaisiunta is fearr ar chearta teanga ar a
raibh leagan 2006 an doiciméid 'Acht na Gaeilge do TE'
bunaithe. Chuimsigh an doiciméad seo ceithre chuid, iad uilig
idirnasctha: caibidil de chuid an Ollaimh Colin Williams ag
diriu ar thabhacht chearta na dteangacha duchais;
trachtaireacht ar riachtanais an phobail agus ar chulra na
reachtaiochta ata a cur chun cinn againn; agus ansin, moltai
Acht na Gaeilge do TE féin. Ag an deireadh, bhi eolas ar na
dualgais idirnaisiunta agus intire i dtaca le hAcht na Gaeilge
TE de, scriofa ag an Dr. Fernand de Varennes.

Ba mhor amach tionchar na caipéise seo, a d'éascaigh agus a
thug léargas ar dhiospoireacht chuimsitheach, chasta taobh
istigh de phobal na Gaeilge agus sa mhorphobal faoi ionnus
chearta teanga agus riachtanais Ghaeilgeoiri. B'eochairghléas
oideachasuil i, a chuir ar chumas an phobail an diospoireacht
a mhunlu agus a shainiu faoin mhéid a thiocfadh le agus ba
choir d'Acht Gaeilge a dhéanamh. B'ionstraim chumhachtach,
chomhaontaithe abhcdideachta fosta i a d'aitigh ar roinnt
polaiteoiri, agus leoga roinnt rialtas, gur chéir go mbeadh
Acht Gaeilge ina chuid den dispeansaid ur a bhi faoi chaibidil
ag na cainteanna i gCill Rimhinn. In Aguisin B Chomhaontu
Chill Rimhinn (Deireadh Fomhair 2006), thug rialtas na
Breataine an ghealltanas a leanas:

"Tabharfaidh an Rialtas seo isteach Acht Teanga Gaeilge
a léireoidh eispéireas na Breataine Bige agus na
hEireann agus oibreoidh sé i gcomhar leis an
Fheidhmeannas ata le teacht le forbairt na Gaeilge a
mhéadu agus a chosaint.”

political parties, trade unions and with human rights and
legal organisations. This activity led to the publication by
POBAL in February 2006 of The Irish Language Act NI, a set
of proposals for an Irish Language Act for Northern Ireland.
Our work has been carried out at all times with the
invaluable advice and support of a number of highly
distinguished experts in international law and human rights.
We are particularly grateful to Prof. Robert Dunbar (formerly
of the School of Law, the University of Aberdeen and now of
Sabhal Mor Ostaig / University of the Highlands and Islands)
and to Dr Wilson McLeod (University of Edinburgh) who have
given their time and expertise with great generosity, good
will and unfailing good humour. This document would not
have been possible without their support. We offer our
thanks to Dr. Maurice Hayes, former Head of the NI Civil
Service, who has kindly written an introduction to this
document and to Prof. Colin H. Williams (University of
Cardiff) and Dr Fernand de Varennes (Murdoch University,
Australia) who have contributed immeasurably to the
February 2006 and to this revised document.

The Irish Language Act NI document of February 2006 sought
to reflect the views and needs of the Irish speaking
community and others who have taken part in the
consultative processes and the best international practice on
language rights. The document consisted of four
interconnected sections: Prof. Colin Williams' chapter
focussing on the importance of indigenous language rights; a
section of commentary on the needs of the Irish speaking
community and the background to the legislation being put
forward, followed by the Irish Language Act proposals
themselves. Finally, there was a section on the international
and domestic commitments in relation to an Irish Language
Act in the north, by Dr Fernand De Varennes.

The document has had a huge impact, facilitating and
illuminating an in-depth, complex discussion within the Irish
speaking community and in society more generally about the
nature of language rights and the needs of Irish speakers. A
key educational tool, it empowered the community in
shaping and concretising the debate about what an Irish
Language Act could and should do. It was also a powerful,
agreed advocacy instrument which persuaded some
politicians, and indeed governments, that the Irish Language
Act should be part of the new dispensation under discussion
at talks in St Andrews. In Appendix B of the St Andrews'
Agreement (October 2006), the British government makes the
following commitment:

“The Government will introduce an Irish Language Act
reflecting on the experience of Wales and Ireland and
work with the incoming Executive to enhance and
protect the development of the Irish Language.”
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Le roinnt mionna anuas, taimid tagtha ar an tuairim gur
mithid do POBAL agus do mhdrphobal na Gaeilge i
dtuaisceart na hEireann moltai Feabhra 2006 a
athbhreithniu, no tharla roinnt forbairti 6 2006 i
gcomhthéacs an tuaiscirt ach fosta, ar an drochuair, nach
ndearnadh aon dul chun cinn den chineal céanna i dtaca le
reachtaiocht don teanga Ghaeilge. Ar na forbairti
tabhachtacha seo ar nddigh ta Comhaontu Chill Rimhinn
Dheireadh Fomhair 2006 thuasluaite, chomh maith le hAcht
Tuaisceart Eireann (Comhaontu ag Cill Rimhinn) 2006, a fuair
aontu rioga i mi na Samhna 2006. Thairis sin, i 2007 rinne an
rialtas dha chomhairliuchan phoibli ar an éileamh ar
reachtaiocht Ghaeilge sa tuaisceart agus léirigh an da
cheann go raibh tacaiocht fhorleathan thar na bearta don
chineal sin reachtaiochta. Ar na forbairti eile a cuireadh i
bhfeidhm bhi Acht na dTeangacha Oifigiula sa deisceart i mi
[uil 2006 a d'fhorlion agus a leathnaigh na cosainti reachtula
a bhi cheana féin ag an Ghaeilge. Sa tuaisceart, tharla fosta
dha chas shuntasacha. Ceann acu, Mac Giolla Chathdin v
Seirbhis Chuirte Thuaisceart na hEireann, a shocraigh Cuirt
Achomhairc Thuaisceart na hEireann i 2010, tharraing sé aird
ar an gha ata le reachtaiocht chuimsitheach le hait na
Gaeilge i sochai thuaisceart na hEireann a shoiléiriti, ar
oibleagaidi an stait don Ghaeilge agus do lucht a labhartha
agus, go hairithe, ar chearta an lucht labhartha sin. An ceann
eile, McKee et al v Roinn Oideachais Thuaisceart na hEireann,
a shocraigh Ard-Chuirt Bhreithiunais Thuaisceart na
hEireann, i 2011, léirigh sé a rithabhachtai a dtig le fiu na
bearta teoranta reachtacha ata ann lena chinntit go gcaitear
ar dhoigh chui thacuil leis an Ghaeilge, lena lucht labhartha
agus lena lucht foghlama. Ar deireadh, b'fhorbairt
thabhachtach eile ¢, tacaiocht chomhlachtai idirnaisiunta ar
son reachtaiocht Ghaeilge a thabhairt isteach. Ar na
comhlachtai seo bhi an Coiste Comhairleach ar an
Chreatchoinbhinsitin um Chosaint Mionlach Ndisiunta (2007),
Coiste na Ndisiun Aontaithe ar Chearta Sdisialta,
Eacnamaiocha agus Cultirtha (2009), Coiste na Saineolaithe
ar an Chairt Eorpach do Theangacha Réigiinacha nd
Mionlaigh (2010) agus nios moille, i mi na Nollag 2011,
liostaigh tuarascail eile 6n Choiste Comhairleach ar an
Chreatchoinbhinsiun um Chosaint Mionlach Ndisitunta, as
measc na n-abhar a d'éiligh aird laithreach udarais RA,
forbairt ‘reachtaiocht chuimsitheach don teanga Ghaeilge i
dTuaisceart na hEireann’ agus d'¢iligh ar na hudarais ‘bearta
diongbhailte a dhéanamh laithreach le cearta daoine den
phobal labhartha Gaeilge a chosaint agus a fheidhmiu ar
dhodigh nios ¢ifeachtai’

Ag cuimhneamh ar na forbairti seo, d'iarr POBAL ar dhaoine
aonair agus ar eagrais €éagsula ata bainte le forbairt na
Gaeilge na moltai a athbhreithniu. Le tacaiocht an Aire
Cultuir, Ealaion agus Féilliochta, Caral Ni Chuilin agus Basil
McCrea CTR, thionoil muid imeacht ar a raibh breis agus 100
ionadai ar an Ailéar Fhada, Stormont, ar 16 Samhain 2011 it

Over the last several months, we have come to the view that
it was time for POBAL and the wider Irish Language
community in the north of Ireland to review the February
2006 proposals, as there have been some important
developments since 2006 in the northern context but also,
unfortunately, no similar progress in terms of legislation for
the Irish language. The important developments include, of
course, the abovementioned Agreement at St Andrews of
October 2006, and the Northern Ireland (Agreement at St.
Andrews) Act 2006, which received royal assent in November
2006. In addition, there were two public consultations by
government in 2007 on the need for Irish language
legislation in the north, both of which showed overwhelming
and widespread support for such legislation. Other
developments include the coming into force of the Official
Languages Act in the south in July 2006 which supplemented
and extended already existing constitutional protections for
Irish there. In the North, there have also been two significant
cases. One, Mac Giolla Cathdin v. Northern Ireland Court
Service, decided by the Northern Ireland Court of Appeal in
2010, brought home the need for comprehensive legislation
to clarify the place of Irish in society in the north of Ireland,
the obligations of the state to the language and its speakers,
and, not least, the rights of those speakers, The other, McKee
et al v. The Department of Education Northern Ireland, decided
by the High Court of Justice in Northern Ireland, in 2011,
showed how crucial even the existing limited legislative
measures can be in ensuring the lIrish language, its speakers
and its learners, are dealt with in an appropriately supportive
way. Finally, another important development has been the
support of international bodies for the introduction of Irish
language legislation. These have included the Advisory
Committee on the Framework Convention for the Protection
of National Minorities (2007), the United Nations Committee
for Social, Economic and Cultural Rights (2009), the
Committee of Experts on the European Charter for Regional or
Minority Languages (2010) and most recently, in December
2011, a further report of the Advisory Committee of the
Framework Convention for the Protection of National
Minorities listed, amongst the issues for immediate attention
of the UK authorities, the development of ‘comprehensive
legislation on the Irish language in Northern Ireland’ and
called for the authorities to ‘take resolute measures to
protect and implement more effectively the language rights
of persons belonging to the Irish-speaking community'

In the light of these developments, POBAL has asked a
variety of individuals and organisations involved in Irish
language development to review the proposals. With support
from the Minister for Culture, Arts and Leisure, Caral Ni
Chuilin and MLA Basil McCrea, we held an event attended by
over 100 delegates at the Long Gallery, Stormont, on 16
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ar iniuchadh na bunmholtai, i gcomhthéacs an dul chun cinn
a rinneadh le blianta beaga anuas. Glacadh aris leis na
moltai ag an imeacht, agus moladh go nuashonrofai
earnalacha na mean agus an oideachais le dul chun cinn na
teicneolaiochta agus fas an phobail a thabhairt san aireamh.
D'iarr muid mar sin ar roinnt ball den mheitheal a bhi ag
baint le hullmhd na bunchaipéise, Acht na Gaeilge TE, tracht
uirthi agus i a nuashonru, bunaithe ar an athbhreithniu
roimhe sin agus ar an phlé le linn imeacht na Samhna. De
bharr an phroisis seo, cuireadh na dréachtmholtai féin amach
ar fud an phobail agus chuig réimse comhlachtai ar a raibh
scoileanna agus eagraiochtai eile oideachais, Ranna Stait,
eagraiochtai poibli agus eagraiochtai um chearta an duine,
comhairli aititula agus comhlachtai eile nach iad. Chomh
maith, reachtail POBAL sraith de chruinnithe comhairlitichain
i gceantair éagsula. Tar éis tarraingt ar thorthai an phroisis
sin, taimid anois ag foilsiu an tsraith ur seo moltai
nuashonraithe.

Go foill, ta POBAL go laidir den tuairim gurb é Acht na
Gaeilge do TE an chéad chéim loighcitiil eile i dtaca leis an
Ghaeilge de. | rith an ama, ta pobal na Gaeilge, a lucht
tacaiochta agus an dream ar suim leo sochai chothrom a
chruthu, ag tacu go laidir lenar moltai reachtacha. Cé gur
ceapadh gurbh inmholta iad a nuashonru fad airithe ag
cuimhneamh ar na forbairti a tharla le sé bliana anuas, ta na
moltai a bheag né a mhor mar a bhi siad an chéad |a riamh.
Dhaingnigh eispéireas na sé mbliana a d'imigh ar ndearcadh
agus dearcadh an dream a chuidigh le cruthu na moltai
bunaidh agus athbhreithnithe a leagadh amach sa chaipéis
seo, go bhfuil fior-riachtanas le reachtaiocht den chineal ata
molta anseo, i dtaca le sasamh riachtanas agus ionchas
phobal na Gaeilge sa tuaisceart, ach le freastal, rud is
rithabhachtach, ar oibleagaidi dlithiula na RA. Dhéanfadh
achtu Acht na Gaeilge soiléiriu ar chearta lucht labhartha
Gaeilge agus ar dhualgais an stait agus na gcomhlachtai
poibli. Dhéanfadh sé é nios fusa don duine aonair a chuid
ceart a thuiscint agus a chosaint, agus i gcas na n-
earnalacha poibli agus rialtais, dhéanfadh sé & nios fusa
doibh a gcuid freagrachtai a chomhlionadh. Chuirfeadh sé
reachtaiocht teanga i dtitin ar na hoiledin seo agus
chuideodh sé le reachtaiocht um chomhionannas agus um
chearta an duine a chonascadh i dtuaisceart na hFEireann.

| gcomhar le pobal na Gaeilge, agus le tacaiocht fhlaithiuil 6
shaineolaithe idirnaisiunta dli, cuireann POBAL na moltai
soiléire, comhsheasmhacha, réadula faoi bhur mbraid, go
fonnmhar faoina gcruth nuashonraithe. Creideann muid go
foill go cuirfidh siad le hachtu Acht na Gaeilge cuimsitheach
don tuaisceart, taobh istigh d'amscala réasunta. Faraor, ta go
foill neart le déanamh, agus mar is gnach, ta muid ag duil le
bheith ag obair leis na pairtithe leasmhara uilig leis an fhis
seo a fhioru.

Janet Muller, Priomhfheidhmeannach POBAL
Meitheamh 2012

November 2011 at which the original proposals were
scrutinised, in the context of local, national and international
advances in recent years. The proposals were endorsed once
more at the event, with the suggestion that the media and
education sections be updated to take account of
technological advances and the growth of the community.
We therefore asked several members of the team which was
involved in the preparation of the original document, The
Irish Language Act NI to comment and update it, based on
the discussion at the November event. As a result of that
process, the draft proposals themselves were circulated
throughout the community and to a variety of bodies,
including schools and other educational bodies, government
departments, public bodies and human rights organisations,
local councils and other bodies. In addition, POBAL organised
a series of public consultation meetings in various areas.
Having drawn on the findings of this process, we are now
publishing this updated set of proposals.

POBAL remains strongly of the view that the Irish Language
Act for the north is the next logical step in relation to the
Irish Language. Our legislative proposals continue to have the
strong support of the Irish language community, its
supporters and those with an interest in building an equal
society. While some updating has been deemed advisable in
light of developments over the past six years, the proposals
remain to a very great extent unchanged. The experience of
the last six years has only confirmed our view and that of
those who have contributed to the creation of the original
and revised proposals set out in this document, that
legislation in the form recommended here is essential, both
in terms of satisfying the needs and aspirations of the Irish
language community in the north and, also crucially, the
legal obligations of the UK. The introduction of the Irish
Language Act is an enabling action that will clarify the rights
of Irish speakers and the responsibilities of public and
government bodies. It will make it easier for individuals to
understand and protect their rights and it will enable those
working in the government and public sectors to fulfil their
duties. It will assist in harmonising indigenous language
protections throughout these islands and will help unify
equality and rights legislation in the north.

In conjunction with the Irish speaking community, and with
the generous support of international legal experts, POBAL is
pleased to present these clear, consistent and realistic
proposals in their updated form. We continue to believe that
they will contribute to the enacting, within the near future,
of a comprehensive Irish Language Act for the north. There
is, unfortunately, still much work to be done and, as before
and as always, we look forward to working with all parties to
realise this challenge.

Janet Muller, Chief Executive POBAL
June 2012
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Reamhra

In 2006, thacaigh mé le céadeagran na Tuarascala seo mar
chion trathuil agus riachtanach do dhiospoireacht a
thiocfadh, dar liom san am sin, a thabhairt chun criche go
measartha luath. Ba chosuil an méid sin a bheith intuigthe
sna gealltanais a tugadh i gComhaontu Chill Rimhinn nios
moille sa bhliain chéanna ‘leis an Acht a chur chun cinn le
forbairt na Gaeilge a chosaint'

Ni mar sin a tharla, agus, cé go ndearnadh dul chun cinn i
dtreonna eile, caithfidh mé mo dhioma, agus dioma a lan
daoine eile, a chur in iul i dtaca le laghad an dul chun cinn i
réimse na reachtaiochta.

Ta na hargointi a cuireadh chun tosaigh i bhfabhar na
reachtaiochta sin (a dtig a scoip agus a mionsonrai a phlé)
go foill fonta. Go hairithe, le blianta anuas, is I&ir go bhfuil
borradh suaithinseach suime sa Gaeilge, idir a husaid mar
ghnath-theanga teallaigh, mar mhean cumarsaide, agus mar
chomhartha den fhéiniulacht chulturtha do ghrupai agus don
duine aonair araon. As seo a d'eascair na pobail labhartha
Gaeilge - Gaeltachtai beaga i 1ar na mbailte mora - agus na
scoileanna lan-Ghaeilge, idir naiscoileanna, bhunscoileanna
agus mheanscoileanna.

Glactar leis anois go forleathan, i measc na naisiun, go bhfuil
cearta ag daoine, ni amhain i dtaobh saoirse cainte, ach i
dtaobh saoirse labhartha i dteanga an chliabhain nd na
haicme culturtha lena mbaineann siad, agus go bhfuil,
freisin, dualgas ar an stat, go réasunta, na cearta sin a
chosaint is a dhaingniu.

Glactar leis freisin, go bhfuil luach agus saibhreas faoi leith
san €agsulacht féin i sochaithe nua-aimseartha, agus go
bhfuil sé chun sochair an phobail i gcoitinne € a chur ar
chumas mionchultur is mionaicmi bheith beo agus cur, da
réir, le leas an phobail mhoir as tobar a gcultuir féin.

Chonaic mé sa Fhrainc spéis athnuaite den chineal céanna i
dteangacha réigitnacha ar bhuail coras oideachais na Fraince
smacht agus cos ar bolg orthu a thug beagnach a fhad lena
mbas iad; agus €ileamh ar scolaiocht dhatheangach, mar
fhoinse shaibhriu cultuir, i leithéidi Francacha Albainis Uladh
agus Albainise (chomh maith le Briotdinis, atd inchompraide
le Gaeilge agus Breatnais.)

Is [éir domsa go gcuireann moltai seo POBAL go mor leis an
diospoireacht sa mhéid is bhfuil siad bunaithe ar an dea-
chleachtas is fearr idirnaisiunta, agus toisc go bhfuil siad
réasunta agus go n-aithnionn siad an ga ata leis an
chothromaiocht agus lena bheith ag lorg réiteach praiticiuil i
gcasanna airithe. Is Iéir freisin go n-aithnitear go bhfuil sé

Introduction

In 2006, | endorsed the first edition of this Report as a timely
and necessary contribution to a debate which, | thought
then, could be brought to a fairly early conclusion. That this
would be the case seemed implicit in the undertakings given
in the St Andrews Agreement later in the same year 'to
progress an Act to protect the development of the Irish
language’

This has not happened, and, although there has been
progress in other directions, | have to record my
disappointment, and that of many other people at the lack of
progress on the legislative front.

The arguments advanced in favour of such legislation (the
scope and detail of which is open to discussion) remain
sound. In particular there is the remarkable renewal of
interest in the Irish language over recent years which has
seen the growth of its use as a medium of conversation and
as an expression of cultural identity both for groups and for
the individual. This has led to the establishment of Irish
speaking communities, mini - Gaeltachta in an urban setting,
and to the establishment and growth of all-Irish schools:
nursery, primary and secondary.

There has been acceptance too, internationally, that people
have rights not only to freedom of speech, but to speak in
the language of their upbringing or cultural group, and that
states have an obligation, within reason, to protect and
facilitate these rights.

There has also been an increasing recognition of the value
and richness of diversity in modern societies, and the benefit
to the wider society of enabling minorities to exist and to
contribute from their culture to the general good.

| have seen in France a comparable renewed interest in
regional languages which had been suppressed and
oppressed by the French educational system almost to the
point of extinction, and a demand for bi-lingual schooling, as
a source of cultural enrichment, in the French equivalents of
Ulster-Scots and Lallans (as well as Breton, which is
comparable to Irish and Welsh.)

These proposals from POBAL seem to me a valuable
contribution to the wider debate because they recognise
both these principles and because they are founded in
international best practice, and because they are reasonably
put and recognise the need for a sense of proportion and the
limits of practicality in many situations.
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riachtanach tacaiocht a fhail 6n ghnathphobal nach
Gaeilgeoiri iad, on stat is 6 na hudarais phoibli. Is bred liom
an tsli réasunta ina gcuirtear na moltai, an machnamh is an
taighde a rinneadh, go n-aithnitear go bhféadfadh na moltai
seo deacrachtai a chruthu do dhaoine eile agus an doigh a
solathraitear meicniocht chun déileail lena leithéid.

Cuirtear na moltai i dteanga is i gcomhthéacs na gceart is na
ndualgas ar ghlac an Riocht Aontaithe leo faoi chonarthai is
Cairteanna éagsula idirndisiunta. Ina measc siud ata cosaint
chearta an duine faoin Choinbhinsitn Eorpach (ata anois
faiscthe sa choras dli intire) is na dualgais dhlithiula na
mionteangacha a chosaint is a chaomhnu faoin Chairt
Eorpach.

Is é Tuaisceart na hEireann an t-aon limistéar réigiinach den
Riocht Aontaithe (taobh amuigh de Shasana féin) nach bhfuil
an chosaint seo le fail ann i bhfoirm acht sonrach teanga -
ritheadh a leithéid don Bhreatnais i 1993 is do Ghaidhlig na
hAlban i 2005. Ar an choigrioch, ta eiseamlair Cheanada, na
Fionlainne, na Spdinne is na hEilvéise ann, a chuireann
bunsraith faoi na moltai ata leagtha amach anseo. Da bhri
sin, ta sé le ciall a mholadh gur chdir an tAcht a rith i
bParlaimint Westminster seachas an Tiondl. Ba in
Westminster a ritheadh Acht Thuaisceart Eireann mar
shaghas bunreachta don Tuaisceart, agus sin an ait inar choir
cosaint na gceart seo a dhaingniu is dualgais an stait a chur
i bhfeidhm.

San alt cumhachtach aititheach a scriobh an tOllamh
Williams ag tus an doiciméid seo, leagann sé¢ amach argointi
laidre ar son Acht na Gaeilge, argdinti a eascraionn as a
chuid taighde is a chuid staidéir féin, agus as a thaithi ar
oibriu reachtaiochta den saghas céanna sa Bhreatain Bheag.
Aontaim go mor leis an chlar diospoireachta is plé phoibli a
mholann sé don phobal tuaisceartach. Chuir mé spéis ar leith
san aiste léannta a scriobh an Dochtuir de Varennes, chomh
maith. Leagann sé amach tréanargdint ar son Acht Gaeilge
do Thuaisceart na hEireann ina mbeadh cearta is dualgais
leagtha amach go soiléir is go deimhin, a mbeadh meas aige
ar an chomhréireacht, a chuirfeadh le héifeacht na n-udaras
poibli, is a thabharfadh leigheas is cuiteamh don duine no
don dream a mbeadh gearan acu.

Molaim iarrachtai POBAL leis an cheist a choinneail os
comhair an phobail, agus an dul chun cinn a rinneadh tri na
gaelscoileanna agus usaid mhéadaithe na Gaeilge sna meain.
| ngéarchor caiteachais phoibli, agus aisineachta ag tabhairt
aghaidh ar chiorruithe ar gach taobh, is tabhachtach, agus
seo ar intinn againn, gan ligean do dheacrachtai geilleagair a
bheith a n-usaid mar argoint in €adan aon athru. Ina ait sin
ba choir an cas a fheiceail mar dhushlan le modhanna

The document recognises too the need to secure the support
of people who are not Irish speakers, and of state and public
authorities. | welcome the reasonable way the proposals are
made and the thought and research that have gone into
them, the recognition of the problems they might cause for
other people and the provision of a mechanism to deal with
these.

The issue is dealt with in the language and context of rights
and obligations that the United Kingdom has accepted
through international treaties and Charters. These are the
individual rights guaranteed by the European Convention
(now part of domestic law) and the legal obligations to
protect minority languages under the European Charter.

Northern Ireland is the only part of the United Kingdom
(apart from England itself) which does not have the benefit
of a specific language act - the Welsh language has had
protection since 1993 and Scots Gaelic in 2005. More
widely there are the examples of Canada, Finland, Spain and
Switzerland. For this reason it makes sense to argue for
legislation at Westminster rather than in the Assembly. The
Northern Ireland Act provides a sort of Constitution, and that
is where constitutional protection for language rights should
be entrenched.

In a powerfully persuasive article at the start of this
document, Professor Colin Williams makes a strong argument
for an Irish Language Act, both from his own research and
study and from experience of the working of comparable
legislation in Wales. | fully support the programme of debate
and public discussion that he proposes for Northern Ireland. |
was particularly struck also by the scholarly contribution of
Dr de Varennes who makes a compelling case for the
introduction of an Irish Language Act for Northern Ireland
which would provide clarity in relation to rights and
responsibilities, would respect proportionality, would
contribute to efficacy on the part of public authorities, and
would provide for effective remedies.

| commend the efforts of POBAL to keep the issue before the
public, and the progress which has been affected through the
gaelscoileanna and the increased use of Irish in the media.

In a difficult time for public expenditure, with agencies
facing cuts on all sides, it is important, while bearing this in
mind, not to allow economic difficulties to be used as an
argument against any change. Rather should it be seen as a
challenge to find new and more efficient ways of doing
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déanta gno agus teagmhala leis an saoranach sa teanga
oiritnach ata nios ¢ifeachtai agus nios éifeachtula a aimsiu.

Is mithid anois bogadh go leibhéal eile, agus is mithid do
rialtais agus pholaiteoiri seasamh leis na gealltanais a tugadh
i gCill Rimhinn. Tugann an chdipéis seo, ar mhodh usaideach,
achoimre Acht Teanga mar bhun luachmhar praiticiuil
diospoireachta. Beidh éagsulacht tuairimi ar na sonrai - ni
aontaim féin le gach rud a mholtar, ach ni chuige sin
ataimid. Sé rud is mithid anois na diospoireacht
chinntitheach ina mbeadh na haisteoiri uilig pairteach, as a
dtiocfadh Acht a chuirfeadh ar chumas Rialtas na Breataine
cloi lena dhualgais faoi chonarthai airithe idirndisiunta, agus
futhu sin ar glacadh leo i gComhaontu Chill Rimhinn, Acht a
thabharfadh cabhair is cosaint do Ghaeilgeoiri sa Tuaisceart
agus iad ag deileail le forais phoibli, Acht a chaomhnddh is a
neartodh an Ghaeilge is na pobail labhartha Gaeilge mar
aicme faoi leith i morphobal ilchulturtha.

Maurice Hayes
Meitheamh 2012

business and communicating with the citizen in whatever
language is appropriate.

It is now time to move to another plane, and for
governments and politicians to honour the undertakings
given at St Andrews. This document usefully provides an
outline of a Language Act as a valuable and practical basis
for discussion. Opinions will differ on details - | do not agree
with everything proposed myself - but that is not the point.
The point is that there should now be a conclusive debate
involving all the actors, leading to an Act which enables the
Government of the United Kingdom to meet its treaty
obligations, and those assumed in the St Andrews
Agreement, which protects the rights of Irish speakers in
their dealings with public bodies and officials, and preserves
and strengthens the language and Irish speaking
communities as a distinct part of a multicultural society.

Maurice Hayes
June 2012
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Cuid |
Cearta Teanga Duchais agus Reachtaiocht

Colin H. Williams

An tAonad Taighde Teanga, Beartais agus
Pleanala

Scoil na Breatnaise, Ollscoil Chaerdydd

An fath a bhfuil cearta teanga
tabhachtach

Mairimid in aois inar €irigh cearta agus cosaint ceart ina
cheist leantunach iomaioch sa stat daonlathach. Ta
cleachtadh roinnt deichniur de bhlianta againn ar bhunu
ceart i limistéir chaidreamh cinioch, inscne agus ceisteanna
michumais. Is fada ait sa dioscursa maidir le forbairt pobail
agus cearta leasa ag argointi ar son feasacht teanga, ar son
saoirse cainte an duine aonair, ar son ceart chun cosanta mar
phobal teanga agus bheith in ann an teanga is rogha leis an
duine féin a chur chun cinn sa déileail le, mar shampla,
rialtas aitiuil no leis an charas dlithiuil. Ach ni go dti le
déanai a d'éirigh cearta teanga iontu féin, maraon le creat
reachtaiochta d'fheidhmiu beartas teanga, ina mir
shuntasach ar chlar oibre an chomhionannais i gcuid mhaith
stat de chuid an iarthair.

Roimh lar an fhichiu haois tuigeadh gur léirigh cearta teanga
mionlaigh bheith i dtir ciall lag den chomhthathu naisiunta
agus comhartha mallintinne. Ach inniu, meastar gabhail
chearta teanga mionlaigh mar fhianaise ar aibiocht
pholaitiuil tire agus a hoscailteacht don ilghnéitheacht. Stait
a chloionn le samhail "aon naisiun-aon teanga-aon stat”,
feictear iad bheith seanaimseartha, faoi ghlas i samhail
phobail pholaititil an 190 haois, gan chumas teacht chun
réitigh le castachtai dhomhan an lae inniu. (Kymlicka, 2006).
Ach de ghnath, is iad na teangacha duchais seachas na
teangacha inimirceacha a aithnitear agus a mhisnitear. Ni le
teangacha amhain a bhaineann an dealu seo idir cearta
duchais agus inimirceacha ach ta sé leitheadach i
gcinealacha eile cearta mionlach, agus san aireamh,
ceisteanna rialtais dhilaraithe, iolrachais dhlithiuil,
ionadaiochta polaitiula, agus (i gcas pobal duchais) éileamh
talaimh. Ar gach ceann de na ceisteanna seo, is léir duinn
difriochtai corasacha idir inimircigh agus mionlaigh stairiula,
ar leibhéal beartas intire agus dli idirnaisiunta araon
(Kymlicka, 2006).

| gcas na dtiortha Ceilteacha ni hé priomhchuspdir bheartas
teanga dha shochai taobh le chéile agus aonteangach den
chuid is md a chruthu - sochai scartha Bhreatnaise no

Part 1
Indigenous Language Rights and
Legislation

Colin H. Williams

Research Unit for Language, Policy and
Planning

School of Welsh, Cardiff University

Why language rights are important

We live in an age when rights and the defence of rights have
become an increasingly contested issue in the democratic
state. We have the experience of several decades of
establishing rights in the fields of race relations, gender and
disability issues. Arguments for language awareness, for
freedom of individual expression, for the right to be
protected as a language group and to be able to promote
one's preferred language in dealing with, for example, local
government or the legal system, have long figured in the
discourse pertaining to community development and welfare
rights. But it is only recently that language rights per se,
together with a legislative framework for the implementation
of language policies, have become a significant item within
the equality agenda of many western states.

Prior to the mid-twentieth century the presence of minority
language rights in a country was interpreted as a reflection
of a weak sense of national integration and a sign of
backwardness. Today, however, acceptance of minority
language rights is seen as evidence of a country's political
maturity and openness to difference. States that cling to the
model of “one nation-one language-one state" are seen as
outmoded, trapped in a 19th-century model of political
community, unable to adapt to the complexities of the
modern world (Kymlicka, 2007). Yet in general it is the
autocthonous rather than the immigrant languages that are
recognised and encouraged. Such differentiation between
indigenous and immigrant rights is not confined to language
but is prevalent in other forms of minority rights, including
issues of devolved government, legal pluralism, political
representation, and (in the case of indigenous peoples) land
claims. On all of these issues, we find systematic differences
between immigrants and historic minorities, both at the level
of domestic policies and international law (Kymlicka, 2006).

In the Celtic cases the main aim of language policy is not to
create two parallel and largely monolingual societies - a
separate Welsh-speaking or Irish-speaking society alongside
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Ghaeilge taobh le sochai Bhéarla. Is € an sprioc, tuilleadh
datheangachais a spreagadh tri shaol an lae, le go mothodh
a lan saoranach ar a suaimhneas ag oibru i gceachtar den da
theanga ar réimse leathan imeachtai. Tuigtear do Kymlicka
go bhfuil i gcas na dteangacha Ceilteacha deis chun
fiorshamhail ur aonphobail dhatheangaigh pholaitiuil, ni
hionann agus an conascadh dénaisitnach dha shainphobal
aonteangacha polaitiula a fheicimid ag feidhmiu i gCeanada
no sa Bheilg. Sa chas deiridh, is droichead riachtanach ¢ an
datheangachas idir dha phobal teanga stairiula dothuigthe
ceachtartha, ach sa 13 inniu is datheangaigh liofa iad
cainteoiri Gaidhlig, Gaeilge agus Breatnaise. Mar sin, is iad
ata riachtanach sa chomhthéacs Ceilteach, aitheantas,
déileail chomhionann agus rogha.

Abharthacht don chainteoir

Don chainteoir féin is gnach gurb iad an da cheart teanga is
bunusai an ceart le cuid da (h)oideachas reachtuil a fhail sa
teanga mhathartha né sa rogha-theanga, agus an ceart le
seirbhisi airithe poibli a fhail i dteanga ainmnithe. Is iad tri
chuaille chaomhnu teanga, an teaghlach agus an pobal, an
coras oideachais agus an stat aitiuil. Nuair a ghniomhaionn
siad triur i gcomhar leis an teanga is isle usaid a dhaingniu,
is cinnte gur mo i bhfad a thig an teanga sin a neartu san
fhadtréimhse agus pairt phoibli aisitil sa tsochai a fhail don
teanga. Nuair is lag € ceann amhain nd nios mé de na cuailli
taca seo is baol do bheocht fhadtréimhseach na teanga. |
sochaithe forbartha, glactar anois leis go bhfuil reachtaiocht
teanga ina nasc riachtanach leis na cuailli seo lena chinntiu,
no lena éascu cibé, go n-usaidfear an teanga ar a ndéantai
leatrom, i limistéir ura. Féadann creat dli bauil cas
socheacnamaioch cainteoiri teangacha neamhfhorleathana a
fheabhsu trina chinntit go mbionn deiseanna méadaithe acu
leis an teanga is rogha acu a chleachtadh i
sainchomhthéacsanna. Maidir leis sin, tig an dli a fheiceail
ina uirlis chumasaithe. Agus iad ceangailte le beartas
soisialta forasach, tig le cearta teanga agus pleananna
reachtula teanga difear suntasach a dhéanamh do
dhearbhusaid agus mar sin, d'abharthacht chothu an
datheangachais sa phobal.

Do na cainteoiri féin is € an ddigh is tairbhi le cumas sa
sprioctheanga a mhéadu, go bhfaigheadh duine méid
suntasach da oideachas foirmiuil i dtimpeallacht
dhatheangach no ilteangach. Ach, ta claonadh coiteann ann
glacadh leis gurb € an t-oideachas aonteangach an gnas trid
an domhan. Ina lan casanna, d'usaid rialtais oideachas
aonteangach no ilteangach le liofacht i dteanga cheannasach
an stait a chur chun cinn, seachas usaid na mionteanga a
chothu. Is fior seo go hairithe nuair a thagann paisti isteach
sa choras foirmiuil oideachais agus gan ach beagan den
teanga cheannasach ar a dtoil acu. Sa chomhthéacs seo,
usaidtear an mhathairtheanga n6 an mhionteanga mar uirlis

the English-speaking society. Rather, the goal is to encourage
greater bilingualism in everyday life, so that many citizens
will feel comfortable operating in either language in a wide
range of functions. Kymlicka interprets the Celtic cases as
offering the promise of a genuinely new model of a single
bilingual political community, in contrast to the sort of
binational federation of two distinct monolingual political
communities that we see operating in Canada or Belgium. In
the latter cases bilingualism is a necessary bridge between
two historically mutually unintelligible language
communities, whereas Gaelic, Irish and Welsh speakers today
function as fluent bilinguals. Thus the imperatives for Celtic
contexts are recognition, equality of treatment and choice.

Relevance for the speaker

For individual speakers the two most fundamental language
rights tend to be the right to receive a proportion of one's
statutory education through one's mother tongue or
language of choice, and the right to receive certain public
services through a designated language. The three pillars of
language maintenance are the family and community, the
educational system and the local state. When all three act in
concert to reinforce the lesser used language there is
obviously a much greater chance of strengthening that
language over the long term and of securing a very useful
public role for the language in society. When one or more of
these supporting pillars is weak it can threaten the long-
term vitality of the language. In advanced societies, language
legislation has come to be seen as an essential adjunct to
these pillars so as to guarantee, or at least facilitate, the use
of the former discriminated language within new domains. A
sympathetic legal framework can improve the socio-
economic situation of lesser used language speakers by
ensuring that they have increased opportunities to exercise
their language of choice in specific contexts. The law, thus
regarded, can be seen as an empowering instrument. When
allied with progressive social policy, language rights and
statutory language plans can make a significant difference to
the actual use and hence relevance of promoting
bilingualism within the community.

For individual speakers the most fruitful way of increasing
competence in the target language is to experience a
significant amount of one's formal education within a
bilingual or multilingual milieu. However, there is a general
tendency to assume that unilingual or monolingual
education is the norm in the world. In many circumstances,
bilingual or multilingual education has been used by
government as a means of promoting fluency in the state's
dominant language, rather than promoting greater usage of
the minority language. This is particularly true where
children come into the formal school system with little
command of the dominant language. In this context,
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leis an teanga cheannasach a thabhairt i lathair go
héifeachtach, agus sa deireadh, le lanchumas sa teanga sin a
chothu. Sa chas sin is riachtanas €éigeantach oideachas sa
mhathairtheanga no sa teanga mhionlaigh chun lanchumas a
bhaint amach i dteanga cheannasach an stait. Is minic a
ghéilleann luathoideachas sa mhathairtheanga d'oideachas i
dteanga an stait agus an paiste ag gabhail tri chéras na
scoile. 'Datheangachas laghdaithe' a thugann teangeolaithe
ar an chlaonadh seo né is beagnach dosheachanta go mbeidh
an chéad teanga ina droichead a fhad le lanchumas sa dara
teanga no sa sprioctheanga. Ach, is rogha bheartas eile é
‘datheangachas breisithe’, mar a gcothaitear dha theanga
agus a gcaitear leo mar eiliminti gaolmhara i bhforbairt
chognaioch, shaisialta agus oideachasuil an phaiste. Is € an
dara cineal datheangachais seo an rogha i dTuaisceart na
hEireann, in Albain, sa Bhreatain Bheag agus i bPoblacht na
hEireann.

Aitionn cosantairi an datheangachais sa tsochai agus san
oideachas fhoirmiuil go bhfuil roinnt buntaisti ar de thréithe
bhunus na gcasanna iad. Orthu sin bheadh:-

e  Buntaisti cognaiocha - bionn claonadh i bpaisti
datheangacha smaoineamh nios cruthaithi agus
solubtha cionn is go mbionn nios mo6 na focal amhain
acu ar gach rud agus coincheap

e Buntaisti oideachasula - léirionn fianaise taighde 6
thiortha éagsula (Ceanada, SAM, Tir na mBascach, an
Chataldin agus an Bhreatain Bheag) gur nos le paisti
datheangacha déanamh nios fearr sa churaclam agus go
n-éirionn leo beagan nios fearr i scruduithe

e Buntaisti eacnamaiocha - tairgeann dha theanga réimse
nios leithne deiseanna fostaiochta; ta a lan post anois
ann a €ilionn scileanna datheangacha

e  Buntaisti soisialta agus culturtha - tagann labhairt an
da theanga a fhad le réimse nios leithne gniomhaiochtai
soisialta agus le rochtain dha chultur

®  Nios fusa an triu teanga a fhoghlaim - ta an fhianaise
ag fas 6 thaighde Eorpach gurbh fhusa go minic le paisti
datheangacha teangacha eile a fhoghlaim

Abharthacht don tsochai ina hiomlaine

Glactar leis i gcoitinne anois gur sochar do shochaithe
€agsulacht agus ilghnéitheacht - gur tairbheach an
ilghnéitheacht don chultur, don chumas iomaiochta agus
d'idirfheidhmeanna saisialta. Ach is i an eochaircheist, cé a
shocraionn réimse na hilghnéitheachta agus na torthai don
chuimsiu agus don eisiamh soisialta? Le deich mbliana anuas
thainig sraith ur prionsabal a chruthaionn bainistiocht
chursai poibli againn. Orthu ta na coincheapa pairtiocht,
oscailteacht, rannphairtiocht agus cumasu. | mbainistiocht
ilghnéitheachta teangai no culturtha mar chuid de chlar
oifigiuil polaitiuil, is 1&ir go bhfaightear na torthai is fearr
nuair a mhothaionn an pobal go bhfuil siad lanphairteach sa

education in the mother tongue or in the minority language is
used as a mechanism through which the dominant language
can be more effectively introduced, and, ultimately, full
competence in that language can be promoted. Thus, early
mother tongue education tends to give way to education in the
state language as the child progresses through the school
system. Specialists describe this tendency as ‘subtractive
bilingualism' because the first language will almost inevitably
provide a bridge to full competence in the second or target
language and because instruction in the mother tongue ceases
once such competence is achieved, maintenance of the mother
tongue is actually discouraged. However, a second policy option
is ‘additive bilingualism', where two languages are promoted
throughout the child's education .and are treated as related
elements in the child's cognitive, social and educational
development. It is this second type of bilingualism that is
favoured in Northern Ireland, Scotland, Wales and Ireland.

Advocates of bilingualism in society and in formal education
argue that there are several advantages that tend to
characterise most cases. These would include:-

e Cognitive advantages - bilingual children tend to think
more creatively and flexibly because they have more
than one word for every object and concept

e  FEducational advantages - research evidence from
several countries (Canada, the US, the Basque country,
Catalonia, Wales and Scotland) show that bilingual
children tend to do better in the curriculum and to show
slightly higher performance in examinations

e Economic advantages - two languages offer a wider
range of employment opportunities; many jobs now
require bilingual skills

e Social and cultural advantages - speaking two
languages leads to a wider range of social activities and
gives access to two cultures

e  Easier to learn a third language - there is growing
evidence from European research that bilingual children
tend to find it easier to learn other languages.

Relevance for society as a whole

It is commonly accepted now that societies benefit from
variety and diversity that culture, economic
competitiveness, and social interactions all benefit from
diversity. But the key question is who determines the range
of diversity and with what consequences for social inclusion
and exclusion. Over the past decade a new set of principles
have come to shape our management of public affairs. They
include concepts such as partnership, openness, participation
and empowerment. When managing linguistic or cultural
diversity as part of an official political programme it is
evident that the best results are obtained when the
community feels fully involved in the decision making
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mhodh cinnteoireachta. Agus mar sin, éilionn feidhmiu
phrionsabail leathana an dea-rialaithe i gcleachtas,
oscailteacht agus rannphairtiocht go hairithe, forbairt agus
feidhmiu na mbeartas taobh leis na pobail ata i gceist.
Méadaionn an lanaitheantas cumasu pobail den chineal sin,
agus sainiu an mhéid a dtiocfadh le baill an phobail a bheith
ag duil go réasunta lena fhail i dtéarmai seirbhisi poibli agus
ceart daonna.

Cad chuige a bhfuil saintabhacht ag baint le cearta
teangacha duchais?

Ni hé an dli a dhearbhaionn go mairfidh teanga; seachadadh
6 ghluin go gluin trid an teaghlach, an phobal agus an
choras oideachais amhain a chuideoidh sa phrdiseas sin. Ach,
méadaionn cruthu cearta agus oibleagaidi dlithiula airithe
ddchulacht an mharthanais agus an fhais. D'fhéadfai cearta
teangacha duchais a mheas i dtéarmai na saoirse le teanga
airithe a chothu i sainlimistéir, agus i dtéarmai bheith saor ar
neamart, shéanadh agus leatrom.

Tugann na saineolaithe rabhadh gur fiorbheag faoi lathair
lion na ndaoine a labhraionn bunus teangacha daonna agus
go mbeidh bunus teangacha imithe in éag taobh istigh d'am
measartha gairid. An fhoinse is Udarasai ar theangacha an
domhain (Ethnologue, Grimes 1996; Lewis 2009), aithnionn si
tuairim is ar 6,900 teanga bheo. Ta uimhreacha daonra ar fail
ar bhreis agus 6,630 acu (n6 96%). De na 6,630 seo, maitear:
e  go labhraionn nios It na 10,000 duine 49% acu
® go labhraionn nios It na 1,000 duine 21.8% acu agus
® guridtiortha aonair a labhraitear 83% acu, agus mar
sin de, ta siad gan chosaint ar bheartais rialtais aonair.

Ag ceann eile an scala, ta 9 mortheanga, a labhraionn breis
agus 100 milliun duine gach ceann acu, ina
mathairtheangacha ag beagnach leathchuid (49%) de
dhaonra an domhain (thainig Gearmainis ar uimhir 10, le
beagan nios lG na 100 milliun cainteoir).

Labhraionn milliin duine ar a laghad 389 (beagnach 6%) de
theangacha an domhain, lion daoine a chludaionn 949% de
dhaonra an domhain. Os a choinne sin, ni labhraionn ach 6%
de mhuintir an domhain an 94% eile de theangacha (Lewis,
2009). Léirionn an difrealach déimeagrafaigh, cumhachta
agus stadais an streachailt éagothrom idir cainteoiri agus a
gecuid foras faoi seach agus is féidir go dtiocfadh tréimhsi
fais agus meatha da bharr seo.

Tuigtear go maith na cuiseanna a meathann teangacha.
Eirionn sé nios deacra in aghaidh an lae ag pobail bheaga
teanga cur suas do no fiu déileail le héilimh chumarsaide
idirghrupa no idirnaisiunta: uirbiu, iartharu, domhandu agus

process. Thus implementing the broad principles of good
governance in practice, especially openness and participation,
necessitates developing and implementing the policies in
tandem with the communities in question. Such community
empowerment is enhanced by full recognition and by
specifying what members of the community might
reasonably expect to receive in terms of public services and
human rights.

Why is there a specific importance attached to
indigenous language rights?

The law does not guarantee language survival; only inter-
generational transmission through the family, reinforced
through use in the community and in the education system
can assist in that process. However, the creation of certain
legal rights and obligations enhances the probability of
survival and growth. Indigenous language rights might be
considered both in terms of freedom to promote a particular
language within specific domains and in terms of freedom
from neglect, denial and discrimination.

Specialists warn that currently, most human languages are

spoken by exceedingly few people and that the majority of

languages will become extinct in a relatively short time. The

most authoritative source on the languages of the world

(Ethnologue, Grimes 1996; Lewis 2009) identifies around

6,900 living languages. Population figures are available for

over 6,630 of them (or 96%). Of these 6,630, it is suggested

that:

® 499 are spoken by fewer than 10,000 people

®  21.8% by fewer than 1,000 and

®  830% are restricted to single countries, and so are
particularly exposed to the policies of a single
government.

At the other end of the scale, 9 major languages, each
spoken by over 100 million people, (German came in at
number 10, but with slightly less than 100 million speakers)
are the mother tongues of almost half (49%) of the world's
population.

389 (or nearly 6%) of the world's languages have at least
one million speakers and account for 94% of the world's
population. By contrast, the remaining 94% of languages are
spoken by only 6% of the world's people (Lewis, 2009). This
demographic, power and status differential reflect the
uneven struggle between speakers and their respective
institutions and can lead to prolonged periods of growth or
decline.

The reasons why languages decline are well understood.
Small language communities find it increasingly difficult to
withstand or even to cope with the demands of inter-group
or international communication urbanization, westernization,
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na gluaiseachtai daonra agus beartais leatromacha ghrupai
ceannasacha sa tsochai.

Aitionn teangeolaithe fosta, gach uair a éagann teanga
uathuil go n-éagann fosta ceann eile de na déigheanna
ilghnéitheacha agus uathula a gcuireann intinn an duine i
féin in iul tri chreat agus fhocloir teanga. Aithnimid anois,
mar sin, gur iomprair cultuir i gach teanga, iomproir eolais
uathuil, n6 dearcai domhanda agus acmhainni suntasacha
féideartha do mharthanas an chine dhaonna. D'fhéadfadh
duine a ra go gcodaionn gach teanga doigh ar leith le
déiledil le agus le machnamh ar an domhan. Seo a thug ar
scolairi, éiceolaithe agus ar ghniomhaithe bheith ina gcrann
cosanta ag an ilghnéitheacht dhomhanda, tuiscint don
timpeallacht agus cosaint speiceas, mireanna aithnidiula sna
ceannlinte teilifise againn le gluin anuas. Cuidionn ceangal
teanga le héiceolaiocht linn a thuiscint go mbionn na forsai
a imrionn ar mharthanas teanga casta agus iomaduil. Ach ar
an abhar gurb acmhainn shoisialta i teanga dhaonna ni thig
linn @ mhaiomh gur feiniméan nadurtha € gach a dtarlaionn
do theangacha, a bhfas, a marbhantacht n6 a meath. Is iad a
shocraionn ruthag teanga cinnti polaitiula agus
socheacnamaiocha a dhéantar mar gheall ar bhrinna taobh
istigh agus taobh amuigh den ghrupa teanga. Ach cad chuige
a bhfuil grupai airithe in ann na brunna seo a thuiscint agus
nach bhfuil grupai eile? Cad chuige ar cosuil, san Eoraip cibé,
go bhfuil grupai duchasacha ag fail nios mo aitheantais na,
cuirtear i gcas, grupai inimirceacha? Mura mbeadh i gceist
ach cursai lion daonra n6 cumhacht ceannaigh eacnamaioch,
nar choir go mbeadh sliocht inimirceach san fhichiu aois go
dti an Ghearmain, an Fhrainc, an RA agus an Spainn i
dteideal nios mo aitheantais na Laidinigh na hEilbhéise,
cainteoiri Gaidhlig na hAlban n6 na Sloéivéanaigh san lodail?

Aitionn Kymlicka (2006) go mbaineann fath amhain a
mbionn pobail stairiula teanga a roghnu do chosaint
dhlithiuil, le marthanas teangach. Fiu da n-éagfadh
teangacha inimirceacha sa diaspora, is cosuil go mairfidh
siad sna tiortha bunaidh. Mairfidh an teanga Bheangailis sa
Bhanglaidéis, fiu ma imionn si 6n phobal inimirceach
Beangalach sa Bhreatain. | gcodarsnacht, ma imionn an
Ghaidhlig as Albain, n6 an Ghaeilge as Eirinn thuaidh agus
theas, imeoidh si ar fad; seo an tir dhuchais aici. Mar sin
fosta ag teangacha duchasacha i gCeanada, san Astrail, sa
Nua-Shéalainn, i gCrioch Lochlann agus sa Ruis. Sa mhéid
gur mian linn ilghnéitheacht theanga a chaomhnu ar fud an
dombhain, caithfimid cosaint ar leith a dhéanamh ar
theangacha ina dtiortha stairiula duchais.

Baineann toisc eile le pairt na héagora stairiula. Maionn
mionlaigh theangacha stairiula gur fhulaing siad €agoir
shuntasach faoi ansmacht stait ba mho, agus go mbeadh
doigh eile ar an teanga acu murab é an éagoir sin (.i. bheadh

globalization and the population movements and
discriminatory policies of dominant groups in society.

Linguists also argue that as each unique language dies one
more of the diverse and unique ways that the human mind
can express itself through a language's structure and
vocabulary, also dies. We have come to recognise that each
language is thus a carrier of culture, of unique knowledge, or
world views and of potentially significant resources for the
survival of human-kind. One might say that each language
encodes particular ways of coping and thinking about the
world. This has lead scholars, ecologists and activists to
champion global diversity, environmental appreciation and
species protection, all familiar items in our television news
headlines during this past generation. Linking language and
ecology also helps us to understand that the forces which
play on language survival are complex and numerous. But
because human language is a social resource we cannot
claim that what happens to languages, their growth, stasis or
decline, is a natural phenomenon. A language's trajectory is
rather determined by political and socio-economic decisions
made as a result of pressures both from within and outwith
the language group. But why are some groups able to
withstand such pressures and others not? Why do indigenous
groups, in Europe at least, appear to be receiving more
recognition than say immigrant groups? If it were merely a
matter of population numbers or of economic purchasing
power, then surely the descendants of twentieth century
immigrants to Germany, France, the UK and Spain would be
deserving of more recognition than the Ladins of
Switzerland, the Gaelic speakers of Scotland or the Slovenes
in Italy?

Kymlicka (2006) argues that one reason why historic
language communities are being singled out for legal
protection relates to linguistic survival. Even if immigrant
languages disappear in the diaspora, they presumably will
survive in the country of origin. The Bengali language will
survive in Bangladesh, even if it disappears from the Bengali
immigrant community in Britain. By contrast, if Gaelic
disappears from Scotland or Irish from Ireland north and
south, it will disappear entirely: this is its homeland. So too
with indigenous languages in Canada, Australia, New
Zealand, Scandinavia and Russia. Insofar as we wish to
maintain linguistic diversity around the world, we have to
give special protection to languages in their historic
homelands.

A second factor concerns the role of historic injustice.
Historic linguistic minorities make the claim that they have
suffered considerable injustice at the hands of the larger
state, and that their language would be in a stronger
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ni ba mho cainteoiri na teanga ann, go minic thar talamh ni
ba leithne, agus is docha ni ba mho tairgi culturtha, saothair
chruthaitheacha agus foilseachan sa teanga). D'fhéadfai a ra
go bhfuil dualgas airithe ar an stat an €éagoir sin a admhail,
agus b'fhéidir cuid da toradh a chur ina cheart. |
gcodarsnacht, ni mhothaionn bunus saoranach thiortha
daonlathacha an larthair go bhfuil fiach stairiuil den chineal
sin orthu i dtaca le teanga lucht nuathagtha (Kymlicka,
2006).

Luach breise teanga agus ceart teanga

Ta a fhios againn go nglacann sé cuid mhor ama le hiompar
saoranaigh € féin a chld le deiseanna rogha teanga. Ar an
abhar sin, a luaithe ata leasu ar siul ta géargha le
seasmhacht a dhearbhu tri chearta teanga agus tri sholathar
seirbhise dafilteangai a fheidhmiu. Seo an fath a mbionn
cearta teanga chomh tabhachtach in eochairlimistéir, né gan
an dualgas reachtuil, ta a lan eagras ann nach gcuirfidh an
rogha sin ar fail ar bhonn dea-mhéine amhain.

Is minic a luaitear ilghnéitheacht agus caoinfhulaingt mar
dha shainchomhartha sochai aibi. Ach maionn a lan, ma
aithnionn stat grupai duchasacha sainiula n¢ idirdhealaithe
go ndearbhdidh sé buanteannas agus coimhlint agus gurb i
an rogha is sabhailte gan aon aitheantas sdisialta a thabhairt
ar chor ar bith. Is docha gur fior sin i mbarraiocht sochaithe
ar fud an domhain mar a bhfuil easpa muinine ceachtartha
agus easpa sochai sibhialta. Ach san Eoraip chomhaimseartha
d'fhéadfai a ra gurb é a ghlanmhalairt ata fior, is € sin, gurb
¢ easpa an cheartaitheantais is cuis leis an choimhlint. A
luaithe a bhunaitear méid airithe aitheantais agus ceart nd
dualgas is docha go leanfaidh sochai shiochanta. Cibé
teannas agus coimhlint a fhanann is gnach go mbaineann
siad le feidhmiu beartas na leis an cheart is bunusai chun
maireachtail mar shainchuid sa tsochai. Lena ra nios deimhni
tig le méid airithe aitheantais agus le forbairt bhonneagair
thacuil a dhearbhodh lanusaid ceart nuafhaighte agus
ionchas, méid ollmhdr fuinnimh a scaoileadh agus gniomhu
deimhneach ag tacu leis an oideachas datheangach,
turasoireacht chulturtha, rath méadaithe eacnamaioch agus
tégail muinine. Ta an smaoineamh go gcuireann cearta
mionlach, mionlaigh teanga san aireamh, go suntasach le
siochain agus seasmhacht i sochaithe nua-aimseartha,
ilghnéitheacha, a léiriu i geroilar chaighdean abhartha
idirnaisiunta, mar an Chairt Eorpach do Theangacha
Réigiunacha né Mionlaigh agus an Creatchoinbhinsiun um
Chosaint Mionlach Naisiunta, caighdeain a bhaineann leis an
RA, go hairithe i dtaca leis an Ghaeilge i dTE.

position today were it not for that injustice (i.e. there would
be more speakers of the language, often over a wider
territory, and presumably more cultural products, creative
works and publications in the language). The state arguably
has some obligation to acknowledge that injustice, and
perhaps to redress some of its effects. By contrast, most
citizens of Western democracies do not feel they have any
comparable historic debt regarding the language of
newcomers (Kymlicka, 2006).

The added value of language and language rights

We know that it takes a great deal of time for citizen
behaviour to adapt to new language choice opportunities.
Consequently once reform is under way there is an acute
need to guarantee stability through the implementation of
language rights and bi/ multilingual service provision. This is
why language rights are so important within key domains,
for without the statutory obligation, many organizations will
not provide such choice on the basis of good will only.

Diversity and tolerance are often cited as the twin hallmarks
of a mature society. But many claim that if a state gives
recognition to distinctive or differentiated indigenous groups
it is guaranteeing permanent tension and conflict and thus
the safest option is not to grant any social recognition at all.
Now this may very well be true in too many societies
worldwide where there is little mutual trust and a lack of a
civil society. Yet in contemporary Europe the very opposite
may be asserted, namely that it is the absence of due
recognition which gives rise to conflict. Once a certain
degree of recognition and rights or duties are established a
more peaceful society is likely to ensue. What tension and
conflict remains tends to revolve around the implementation
of policies rather than the more fundamental right to exist
as a distinct component in society. Put more positively a
certain degree of recognition and the development of a
supportive infra-structure to guarantee the full use of newly
acquired rights and expectations, can release a tremendous
amount of energy and positive action in support of bilingual
education, cultural tourism, increased economic success and
confidence building. The notion that the protection of the
rights of minorities, including linguistic minorities, makes a
crucial contribution to peace and stability in modern, diverse
societies is reflected in, and is central to, relevant
international standards, such as the European Charter for
Regional or Minority Languages and the Framework
Convention for the Protection of National Minorities,
standards which apply to the UK, particularly in respect of
Irish in the north of Ireland:!
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| dtéarmai siceolaiocha soisialta maitear fosta go spreagann
foghlaim teanga, n6 leoga teagmhail shimpli le teangacha
eile, daoine lena aithint nach ionann an doigh a smaoinionn
no a gcuireann gach duine iad féin in iul agus go gcaithfear
seo a admhail i ngach dioscursa séisialta. Léirionn
comhthathu nios dluithe pobal san Aontas Eorpach mar
thoradh ar thurasdireacht, leas gnd, chuairteanna scoileanna,
imeachtai spoirt agus na hilmeain an fhirinne seo. Mas fior i
ar leibhéal tras-Eorpach nach docha gurbh fhire aris i taobh
istigh de chodanna sainitla na hEorpa? Is cinnte go
mbraithfidh leibhéil na caoinfhulaingthe agus na tuisceana
ceachtartha ar na cuinsi. Ach i gcoitinne méadaitear
caoinfhulaingt shdisialta mar thoradh ar theagmhail dha
theanga nd nios mo taobh istigh den choras scolaiochta agus
nios coitinne sa tsochai.

Maionn cosantoiri an datheangachais roinnt pointi maidir
leis na buntaisti ata mar dhluthchuid d'fhoghlaim dha
theanga nd nios md in ¢éineacht. Orthu sin ta:

®  Go bhfoghlaimionn daltai nios gaiste agus go
méadaitear a bhforbairt chognaioch

® Go mbionn a gcumas sa teanga cheannasach ar aon
chéim le, agus go minic nios fearr na, paisti a
theagasctar trid an teanga cheannasach amhain

e Gur cosuil go mbionn paisti nios togtha,
réamhghniomhai, féinmhuinini, agus nios fiosrai faoin
fhoghlaim, dearbhaionn siad an nasc idir
smaointeoireacht agus datheangachas
Go mbionn ratai cul le scoil nios isle

® A luaithe a bhionn an clar datheangach ar siul, go
gcosnaionn sé i bhfad nios U na a mhaionn naimhde an
chorais go minic

® |s gnach go mbionn rogha nios mod féidearthachtai
fostaiochta ag saoranaigh a fuair oideachas
datheangach. (Baker agus Jones, 1998; Skutnabb-
Kangas et al, 2003, p.45)

Is amhlaidh go ndearbhaitear go gcuireann an
datheangachas go hairithe, mar is amhlaidh le hilteangachas
i gcoitinne, luach le cailiocht thaithi, roghanna agus bheatha
duine. Ta go maith ar leibhéal teoiriciuil, ach cé a
dhearbhoidh agus a mhaoineoidh solathar an chineal sin
deiseanna oideachasula datheangacha? Sa ghéarchor
geilleagair seo, is ro-fhollasach gur ghnothaigh naimhde na
hilghnéitheachta teanga agus chorais dhifreailte no
dhatheangach scoile sraith ur argointi le gan airgead 'breise’
a chaitheamh ar thacu le céras teanga ata scartha ach
cothrom. B'fhéidir go n-éireodh leis an solathar datheangach,
ach gan réimse chearta oideachasula a shainiu agus an t-
ioschaighdeain chumais ghairmiuil a fhaireachan is beag
barantas ata ann go dtarloidh na hacmhainni, na
téacsleabhair, an dearadh curaclaim agus an oilitint

In social psychological terms also it is claimed that the
learning of any language, or indeed the simple exposure to
other languages, encourages people to realize that not
everyone thinks and expresses themselves in the same way
and that this needs to be acknowledged in all social
discourse. The closer integration of peoples within the
European Union as a result of tourism, business interests,
school visits, sporting events and the mass media
demonstrates this maxim. If it is true at the all-Europe level
how much more is it likely to be true within specific parts of
Europe? Clearly the actual levels of mutual tolerance and
appreciation will depend very much on the circumstances.
But in general social tolerance is increased as a result of
exposure to two or more languages within the school system
and within society more generally.

Advocates of bilingual education make a variety of claims as
to the advantages inherent in learning two or more
languages simultaneously. Among these is that:

®  Pupils learn more quickly and their cognitive
development is enhanced

e Their competence in the dominant language is equal to,
and often better, than children who are taught solely
through the dominant language

e  Children appear to be more excited, proactive, self-
confident, and inquisitive about learning, they affirm the
link between creative thinking and bilingualism

® School drop-out rates are lower

e Once the bilingual programme is running, it costs far
less than is often claimed by opponents of the system

e Bilingually educated citizens tend to have a greater
choice of employment possibilities. (Baker and Jones,
1988; Baker 2011; Skutnabb-Kangas et al, 2003, p.45)

Thus it is asserted that bilingualism in particular, as with
multilingualism generally, adds value to the quality of one's
experiences, choices and life. This is all very well at a
theoretical level, but who guarantees and finances the
provision of such bilingual educational opportunities? In
these strained economic times, it is very evident that
opponents of language diversity and of a differentiated or
bilingual school system, have gained a new set of arguments
as to why not to spend ‘additional’ finances on supporting a
separate but equal language system. Bilingual provision may
prevail, but without specifying a range of educational rights
and monitoring the minimum standards of professional
competence, there is little guarantee that the necessary
resources, text books, curriculum design and training of
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muinteoiri ata riachtanach. Ta argointi moralta anois a saru
acu siud a thagraionn don sprioctheanga mar mhaith
choiteann, a thig a phriomhshruthu isteach sa ghnathord
soisialta. Mar sin, corpraidiu in Acht Teanga an cheart chun
oideachas datheangach a fhail, is mérchéim chun tosaigh é
in aimsiu bhreis mhaoinithe agus i bpriomhshruthu
cheisteanna datheangachais taobh istigh den choras
oideachasuil i gcoitinne.

Acht Teanga Gaeilge do thuaisceart na hEireann

Aontaim leis an tuairim gur choir an Ghaeilge a ainmniu ina
teanga oifigiuil i dTuaisceart na hEireann. Seo gniomh a
chinnteodh stadas oifigiuil ar dtus agus ansin a spreagfadh
méadu usaide. B'an-tabhachtach an raiteas siombalach ¢é
thar ceann na teanga Gaeilge agus gléas le béim a leagan ar
ghealltanas, agus ar chuspoiri, Thiondl Thuaisceart na
hEireann agus Rialtas an RA araon don Ghaeilge. An
dioscursa agus an fasach a leag Comhaontu Aoine an
Chéasta, Comhaontu Chill Rimhinn agus an Chairt Eorpach,
nuair a ghlactar le chéile iad, ta éifeacht charnach acu ar an
diospdireacht, agus ar an aitheantas ata a thabhairt cheana
féin don teanga Ghaeilge. Ta an Ghaeilge ar nddigh cosanta
cheana féin sa dli. Ta an dualgas le hoideachas tri mhean na
Gaeilge a €ascu agus a spreagadh leagtha amach in Ordu
Oideachais TE 2000, agus thairis sin, ta tagairti suntasacha
don Ghaeilge i gComhaontu Aoine an Chéasta 1998 agus i
gComhaontu Chill Rimhinn 2006, agus aithnitear an Ghaeilge
i bhforalacha Chairt na hEorpa do Theangacha Réigitinacha
nd Mionlaigh agus faoin Chreatchoinbhinsiun um Chosaint
Mionlach Ndisiunta. Is € an fhior-cheist, cén suntas ata sa
chineal agus sa leibhéal seo aitheantais leis an diospoireacht
a thabhairt ar aghaidh agus cén tionchar praiticiuil ar shaol
daoine aonair agus pobal iomlan i gcursai gach [a?

Faoin Chairt Eorpach, ta teangacha uilig duchasacha
réigiunacha nd mionlaigh na RA (an Ghaeilge agus Albainis
Uladh san aireamh) thuas le gealltanais leathana, bheartaithe
faoi Chuid Il. Gabh an RA féin breis oibleagaidi, nios
mionsonraithe i dtaca leis an Ghaeilge i dTuaisceart na
hEireann, le Breatnais sa Bhreatain Bheag agus leis an
Ghaidhlig in Albain (ach ni i dtaca leis na teangacha eile
réigiunacha nd mionlaigh); san iomlan, baineann 36 de na 65
paragraf agus fopharagraf i gCuid Ill leis an Ghaeilge.

I gComhaontu Aoine an Chéasta, d'aithin rialtais na RA agus
na hEireann 'an tabhacht ata le meas, tuiscint agus
caoinfhulaingt maidir le héagsulacht teangacha' agus lean
rialtas na RA le lion mor gealltanas a bhain leis an Ghaeilge
amhain, ag tarraingt fad suntasach as foclaiocht Airteagail 7
(Cuid I1) Chairt na hEorpa.

teachers will take place. Moral arguments are now being
trumped by those which relate to the target language as a
public good, capable of being mainstreamed into the normal
social order. Thus incorporating a right to receive bilingual
education within a Language Act is major step forward in
accessing additional finances and in mainstreaming bilingual
issues within the educational system in general.

The Irish Language Act for the north of Ireland

| share the conviction that Irish should be designated an
official language in Northern Ireland. This would be an action
to ensure official status first and then consequently to
stimulate increased use. This would be a very important
symbolic statement on behalf of the Irish language and a
means of emphasising both the Northern Ireland Assembly
and UK Government's commitment to, and objectives for,
Irish. The discourse and precedent set by the Good Friday
Agreement, the St Andrew's Agreement and the European
Charter, when taken together have a cumulative impact on
the debate, and on the recognition already accorded to the
Irish language. The Irish language is, of course already
afforded protection in law. The duty to facilitate and
encourage Irish-medium education is laid out in the N/
Education Order 2000, and in addition to this, there are
significant references to Irish in the Good Friday Agreement
1998 and in the St Andrews’ Agreement 2006, and Irish is
recognised in the provisions of the European Charter for
Regional or Minority Languages and under the Framework
Convention for the Protection of National Minorities. The real
question is what salience does this type and level of
recognition have for moving the debate forward and with
what practical application for the lives of individuals and
whole communities in day to day situations?

Under the European Charter, all of the UK's indigenous
regional or minority languages (including Irish and Ulster
Scots in Northern Ireland) benefit from a range of broad,
programmatic commitments under Part Il. The UK itself
undertook additional, more detailed obligations in respect of
Irish in Northern Ireland, Welsh in Wales and Scottish Gaelic
in Scotland (but not in respect of any of the other regional
or minority languages); fully, 36 of the 65 paragraphs and
subparagraphs in Part Il apply in relation to Irish.

In the Good Friday Agreement Agreement, the UK and Irish
governments recognised ‘recognise the importance of
respect, understanding and tolerance in relation to linguistic
diversity' and the UK government goes on to make a large
number of commitments in respect of Irish alone, drawing to
a significant degree on the wording of Article 7 (Part Il) of
the European Charter.
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I gComhaontu Chill Rimhinn, d'aontaigh rialtas na RA ‘go
dtabharfaidh an Rialtas isteach Acht Teanga Gaeilge a
|éireoidh eispéireas na Breataine Bige agus na hEireann agus
oibreoidh sé le Feidhmeannas TE le forbairt na Gaeilge a
mhéadu agus a chosaint’ Ta dul chun cinn ar an leibhéal
siombalach aqus dli idirnaisiunta araon rithabhachtach, ach
is amhlaidh fosta do ghnathfheidhmiu agus d'fhaireachan
rialta na n-ionstraimi seo.

Mar sin, chomh maith le tacu le mir shiombalach ta ann
fosta sraith eile cursai is praiticiula agus cosaint fhoriomlan
chun tacu le 'hAcht Teanga Gaeilge do Thuaisceart na
hEireann'. Cuirim romhaibh sé chuis leis an dearbht sin:

1. Sa chéad dul sios ta ga leis - is mithid go gcuirfi
eiliminti dbhartha de chearta teangacha Gaeilge ar
bhonn reachtuil

2. s ian Ghaeilge teanga stairitil naisiinta na hEireann
agus mar sin, maionn an loighic lom gur choir go n-
aithneofai i taobh istigh da fairsinge uathuil féin

3. Is cuid anois i an teanga Ghaeilge den 'Chlar Oibre
Comhionannais,’ agus mar sin, caithfear cearta teanga a
fhorbairt de réir ceart a bunaiodh cheana i limistéir
bheartas mar shampla Frithchiniochas, Comhionannas
Gnéasach, Michumas agus da réir sin

4. Ta roinnt claontai Eorpacha ag dul i dtreo sainmhinithe
nios cuimsithe faoi chearta sibhialta, séisialta agus
eacnamaiocha. Freagairt ata anseo ar roinnt forbairti
€agsula m.s. domhandu agus éabhldid an naisiunstait
infhreagartha, insilte is mar ata sé ag snaithi de
theagasc soisialta margaiochta

5. Imeachtai sa Bhreatain Bheag, in Albain agus i
bPoblacht na hEireann, Iéirionn siad uile feasacht
mhéadaithe d'abharthacht réimeas reachtuil teanga.
Fuair Coimisinéir Teanga na Gaeilge comradai le déanai
sa Bhreatain Bheag nuair a bunaiodh Coimisinéir
Breatnaise leis an Bhreatnais a chur chun cinn tuilleadh
agus chun deileail le gearain on phobal tri fhiosru faoin
doigh a gcloionn ranna Rialtais agus eagrais ainmnithe
lena n-oibleagaidi reachtula le scéimeanna aontaithe a
riar agus le caighdeain naisiunta sholathar seirbhise
datheangai a fheidhmiu.

6. An fhogairt go bhfuil an Ghaeilge ina teanga oifigiuil
san Aontas Eorpach, cruthaionn si deiseanna ura lena
husaid i réimse méadaithe limistéar foirmiuil,
pairtiochtai idirstat, mar shampla, agus conarthai
idirnaisiunta

Eochaircheisteanna

1. Cén cineal reachtaiochta a theastaionn?

2. An mbeidh aon acht cuimsitheach Gaeilge ann agus [ n6
roinnt beart straitéiseach de réir mar a fhorbraionn an
dilaru?

3. Cén gaol a bheidh sa deireadh idir Reachtaiocht

In the St. Andrews Agreement, the UK government agreed
that 'the Government will introduce an Irish Language Act
reflecting on the experience of Wales and Ireland and work
with the NI Executive to enhance and protect the
development of the Irish language’ Advances at both the
symbolic and international law level are crucial, but so also
is the routine application and regular monitoring and
evaluation of these instruments.

Thus in addition to supporting the symbolic element there is
also a far more practical set of considerations and overall
justification for supporting ‘The Irish Language Act for the
north of Ireland’ Let me present six reasons for this assertion:

1. First it is needed - it is time that relevant elements of
Irish linguistic rights be put on a statutory footing

2. lrish is the historical national language of Ireland and
thus cold logic suggests that it should be recognised
within its own unique spaces

3. The Irish language has become part of the 'Equality
Agenda, consequently language rights need to be
developed in line with more established rights in such
policy areas as Antiracism, Sexual Equality, Disability
and so on

4. A number of European trends are leading towards a
more comprehensive definition of civil, social and
economic rights. This is in reaction to a number of
various developments e.g. globalisation and the
evolution of the responsive nation-state infused as it is
with strands of a social market doctrine

5. Developments in Wales, Scotland and in the Irish
republic all point to a greater awareness of the
relevance of statutory language regimes. The current
Irish Language Commissioner has recently been joined in
Wales by a Welsh Language Commissioner established
to further promote the Welsh language and to deal with
complaints from the public by investigating how
Government departments and named organizations are
adhering to their statutory obligations to administer
agreed language schemes and implement national
standards of bilingual service delivery.

6. The declaration that Irish is an official language of the
European Union opens up new opportunities for its
employment in an increased range of formal domains,
including inter-state partnerships and international
contacts

Key Questions

1. What kind of legislation is needed?

2. Is there to be one comprehensive Irish language act and
| or a number of strategic measures as devolution
develops?

3. What will be the relationship between Westminster
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Westminster agus Reachtaiocht Thiondl Thuaisceart na
hEireann ar an teanga Ghaeilge agus ceangal méadaithe
an Tiondil sa limistéar uathuil beartas seo?

4. Conas a spreagfaidh an reachtaiocht agus patruin ura
chombhoibrithe athru in iompraiocht theanga saoranach,
custaiméiri agus fostaithe? Is cinnte go bhfuil deis, nos
agus rogha comhdhluite le chéile sa limistéar seo.

5. Conas a rachaidh deonu stadais oifigiuil i bhfeidhm ar
ghniomhaiochtai roinnt comhlacht uile-Eireann, mar ata
CATT, agus An Foras Teanga [ Tha Boord o Leid, an
Comhlacht Teanga Thuaidh Theas?

Cearta Teangacha

Ta cuiseanna laidre polaitiula ann chun tacu le
datheangachas agus ilteangachas san Eoraip. Ach na
coinniollacha beachta faoina bhfaigheann teangacha airithe
tacaiocht stait ar leibhéal airithe agus ni ar leibhéal eile, den
chuid is mo is feidhmeanna iad a bhaineann le seiftiulacht
pholaitiuil agus le stataireacht. Gan cheist, mhéadaigh
feasacht teanga thar barr ar gach cineal doigh le leithchéad
bliain anuas. Is amhlaidh gur fhogair Aontas na hEorpa a
cheangaltas ar chothu na hilghnéitheachta teangai. In An
Conradh ag bunt an Phobail Eorpaigh, Airteagal 151.1 Iéimid,
"Cuirfidh an pobal le blathu chultir na mBallstat, meas aige
ar a n-ilghnéitheacht naisiunta agus réigiunach agus san am
chéanna ag tabhairt na comhoidhreachta culturtha chun
tosaigh."!

Ach, go dti le fiordhéanai, is beag den cheangaltas seo a
diriodh ar shainiu méadaithe chearta teanga chainteoiri
teangacha neamhfhorleathana per se. Ach ta ionstraimi ann
a ghriosaionn feasacht teanga agus gniomh beartais i
gcomhthéacs na dteangacha neamhleathana. Is € is suntasai
orthu, An Chairt Eorpach do Theangacha Réigiunacha né
Mionlaigh.2 |s stat sinithe € rialtas na RA agus beidh an
proiseas faireachain ar ball sa cheathru babhta
comhairlidchain. Chuir rialtas na RA fianaise isteach chuig
Coimisiun na hEorpa sna babhtai roimhe seo ar fheidhmiu na
Cairte aige, agus bionn deiseanna sach rialta ag grupai agus
comhlachtai éagsula le fianaise a chur isteach chuig
Coimisiun na hEorpa agus chuig a Choiste cuairte
Saineolaithe. Diospoireacht thabhachtach ata anseo ar
leibhéal na hEorpa faoi bheartas teanga i dTuaisceart na
hEireann, sa Bhreatain Bheag, in Albain agus i gCorn na
Breataine. Ar na hoibleagaidi dlithiula idirnaisiunta
infheidhmithe ata abhartha go direach do mholtai
laithreacha POBAL ta an Cunant Idirndisiunta ar Chearta
Sibhialta agus Polaitiula, an Coinbhinsiun Eorpach ar Chearta
Daonna aqus an Creatchoinbhinsiun um Chosaint Mionlach
Ndisiunta.

' An Conradh ag Bunu an Chomhphobail Eorpaigh, An Réimh, 25 Marta 1957.

? Le Iéirmhinid cuimsitheach agus meastdireacht na Cairte a fhail, feic Grin (2003)

Legislation and the eventual Northern Ireland Assembly
Legislation on the Irish language and the Assembly's
consequent greater involvement in this unique policy
area?

4. How will legislation and new patterns of co-operative
working stimulate a change in the linguistic behaviour
of citizens, customers and employees? Clearly
opportunity, habit and choice are intimately
interconnected in this sphere.

5. How will the granting of official status influence the
activities of a number of all-Ireland bodies, specifically
the NSMC and the An Foras Teanga [ Tha Boord o Leid,
the North South Language Body?

Linguistic Rights

There are strong political reasons for supporting bilingualism
and multilingualism in Europe. But the precise conditions
under which particular languages receive state support at
some level and not at others remain largely a function of
political expedience and statecraft. Undoubtedly language
awareness has increased tremendously in all sorts of ways in
the past five decades. Thus the European Union has declared
itself committed to the promotion of linguistic diversity. In
the Treaty establishing the European Community Article 151.1
we read that, “The Community shall contribute to the
flowering of the cultures of the Member States, while
respecting their national and regional diversity and at the
same time bringing the common cultural heritage to the
fore."t

However, until very recently, little of this commitment was
channelled into a greater specification of the language rights
of lesser used language speakers per se. Yet there are
instruments that encourage language awareness and policy
action within the context of lesser used languages. The most
significant is the European Charter for Regional or Minority
Languages.2 The UK government is a signatory state and the
Charter monitoring process is soon to enter its fourth round
of consultation. The UK Government has submitted evidence
in the previous rounds to the Council of Europe on its
implementation of the Charter, and various groups and
bodies have relatively regular opportunities to submit
evidence to the Council of Europe and its visiting Committee
of Experts. This is an important discussion at the European
level regarding language policy within Northern Ireland,
Wales, Scotland and Cornwall. Other applicable international
legal obligations of direct relevance to the current POBAL
proposals include the International Covenant on Civil and
Political Rights, the European Convention on Human Rights
and the Framework Convention of the Protection of National
Minorities.

' The Treaty Establishing the European Community, Rome, 25 March 1957.

2 For a comprehensive interpretation of the Charter and of its evaluation
see Grin (2003).
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Fosta, d'fhorbair An tAcht Ceart Daonna (1998) ar dtuiscint
do choincheap bhunchearta an duine aonair. Ta an teanga
Ghaeilge ina cuid cheana féin den chlar oibre comhionannais
i dTuaisceart na hEireann ach caithfimid go foill bheith
chomh haidhmeannach i gcas na Gaeilge agus ata i gcas
comhionannas eile. | ndiaidh dheich mbliana de bheith ag
fégairt an riachtanais ata le reachtaiocht teanga, ta an t-
ardan anois réitithe leis na chéad chéimeanna eile a
ghlacadh i mbunu sainchearta teanga do dhaoine aonair
agus le bunchuid den chlar reachtach frithleatroim a
dhéanamh den Ghaeilge. Ta ga leis an chéim seo lena
thaispeaint go bhfuilimid dairire faoi chosaint na Gaeilge.
Bheadh Tuaisceart na hEireann mar sin ag cloi le codanna
eile den RA, Albain mar shampla agus go hairithe an
Bhreatain Bheag ait ar leag Acht na Breatnaise (1993)
dualgas ar chomhlachtai poibli caitheamh leis an Bhreatnais
agus leis an Bhéarla ar bhonn comhionannais le linn seirbhisi
poibli a sholathar.3 Ba € an priomhghléas leis seo a bhaint
amach, abhar na 552 scéim teanga a d'ullmhaigh
comhlachtai poibli agus a d'aontaigh Bord na Breatnaise.#
Trid agus trid b'an-éifeachtach an modh € seo leis an
Bhreatnais a chur chun cinn agus le seirbhisi datheangacha a
chur ar fail don ghnathphobal. Ach baineadh an méid seo
amach sa Bhreatain Bheag agus gan sonraiocht
mhionsonraithe sainchearta teanga a bheith ann. Bhi sé seo
indéanta mar gheall ar lion coibhneasta mér na gcainteoiri
Breatnaise, ar mhéadu dea-mhéine rialtais larnai agus aitiuil
agus ar scil agus shofaistiulacht na laraisineachta pleanala
teanga, Bord na Breatnaise (1993-2012), agus iad oilte ar
shraith dhushlanach leastchan san earnail phoibli a
laimhseail.

[ 2011, ritheadh beart ur Breatnaise ag Tiondl Naisiunta na
Breataine Bige. Ag seoladh Bheart mholta na Breatnaise (an
Bhreatain Bheag) ar 4 Marta 2010, rinneadh na raitis seo a
leanas. Ag cuimhneamh ar an anailis mhionsonraithe agus ar
an abhcoideacht ait eile sa chaipéis seo, is fiu aird a
tharraingt ar usaid eochairfhrasai agus coincheap, leithéidi
‘stadas oifigiuil don Bhreatnais', ‘an ceart le seirbhisi a fhail
sa Bhreatnais’, agus rol ‘Choimisinéir na Breatnaise i
bhfeidhmiu na gceart seo!

An tAire Oidhreachta, Spdirt agus Cultuir, Alun Ffred Jones,
d'inis sé do Chomhaltai an Tionoil go gcomhlionfadh an Beart
molta ar an Bhreatnais ceangaltais na hAon Bhreataine Bige
a chomhaontaigh Pairt an Lucht Oibre agus Plaid Cymru
nuair a chruthaigh siad a gcomhrialtas; ba iad na tri
chuspdir, stadas oifigiuil na Breatnaise a dhearbhu, cearta i
solathar seirbhise a fhogairt agus post an Choimisinéara
Breatnaise a bhunu.

* L&irionn forbairt reachtuil na teanga Breatnaise an déigh ar foghlaimiodh ceachtanna le
ciall cheannaithe chun ctiseanna le héagothroime teangach sa limistéar phoibli a chealu
agus le stadas na Breatnaise a neartu le himeacht ama. Cheadaigh Acht Cuirte na Breataine
Bige 1942 go gcleachtfadh daoine, a bheadh faoi mhibhuntaiste da labhrédh siad i mBéarla,
an Bhreatnais i gctirteanna dli. Chuir Acht na Breatnaise 1967 le stadas na Breatnaise sna
cuirteanna, agus thug an chumhacht d'Airi le leaganacha datheangacha d'fhoirmeacha
oifigitla a ordu. Ach, nior caitheadh go comhionann sa tsaol phoibli leis an teanga

Bhreatnaise, agus ba é priomhaidhm Acht Breatnaise 1993 an éagothroime sin a chur i
geeart. (Feic Williams, 1989).

* | ndiaidh a ra nach bhfuil feidhmiu scéimeanna den chineal sin den chuid is mé, ag cur
lena chéile, agus nach Iéir don phobal c4 leis a mbeadh siad ag duil maidir le seirbhisi
Breatnaise. (Le sonrai na scéimeanna a fhail tabhair cuairt ar "http://www.welsh-language-
board.org.uk"www.welsh-language-board.org.uk)

The Human Rights Act (1998) has also developed our
understanding of the concept of individual basic rights. The
Irish language is already part of the equality agenda in
Northern Ireland but we have yet to be as ambitious in the
case of Irish as in the case of other equalities. After a decade
of promoting the need for language legislation, the stage is
now set to take the next steps in establishing specific
linguistic rights for individuals and making the Irish language
an integral part of the anti-discrimination legislative agenda.
Such a step is necessary to show that we are serious about
safequarding the Irish language. Northern Ireland would thus
be in conformity with other parts of the UK such as Scotland
and more particularly Wales where the Welsh Language Act
(7993) placed a duty on public bodies to treat Welsh and
English on the basis of equality when providing public
services.3 The prime instrument for achieving this are the
contents of the 552 language schemes prepared by public
bodies and agreed by the Welsh Language Board.# By and
large this has been a very effective method of promoting
Welsh and of making bilingual services available to the
general public. But all this has been achieved in Wales in the
absence of a detailed specification of particular language
rights. That this has been possible is due to the relatively
large number of Welsh speakers, an increased good will on
the part of the central and local government and the skill
and sophistication of the central language planning agency,
the Welsh Language Board (1993-2012), in knowing how to
handle a challenging set of reforms within the public sector.

In 2011 a new Welsh Language Measure was passed by the
National Assembly for Wales. At the launch of the proposed
Welsh Language (Wales) Measure on the 4 March 2010, the
following statements were made. In the light of the detailed
analysis and advocacy contained elsewhere within this
document, it is worth drawing attention to the use of key
phrases and concepts, such as 'official status for Welsh', 'the
right to receive services in Welsh', and the role of the "Welsh
Language Commissioner to enforce these rights!

The Minister of Heritage, Sport and Culture, Alun Ffred Jones,
told Assembly Members that the proposed Measure on the Welsh
language would fulfil the One Wales commitments agreed by the
Labour Party and Plaid when they formed their coalition
government, the three aims were to confirm official status for
Welsh, to enunciate a rights in the provision of services and
establish the post of Welsh Language Commissioner.

* The history of the legislative development of the Welsh language shows how lessons were
learnt through experience in order to eradicate cases of linguistic inequality in the public
sphere and to strengthen the status of the Welsh language over a period of time. The Welsh
Courts Act 1942 permitted the use of the Welsh language in courts of law by individuals
who would be at a disadvantage if they used the English language. The Welsh Language
Act of 1967 increased the status of the Welsh language in the courts, and gave Ministers
the power to prescribe bilingual versions of official forms. However, the Welsh language did
not receive equal treatment in public life - and the chief aim of the 1993 Welsh Language
Act was to rectify this inequality. (See Williams, 1989).

* Having said that the implementation of such language schemes was largely inconsistent,
and it is not clear to the public what they can expect to receive in terms of Welsh language
services. (For details of the schemes and a great deal of very useful information visit
www.welsh-language-board.org.uk)
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“Freagroidh an Beart molta seo glao chainteoiri na
Breatnaise leis an cheart ar sheirbhisi a fail sa Bhreatnais -
agus bunoidh s¢ Coimisinéir Breatnaise leis na cearta seo a
fhorfheidhmiu. Beidh rol fosta ag an Choimisinéir i gcur chun
cinn agus in éascu Usaid na Breatnaise agus i gcur chun cinn
comhionannais idir teangacha na Breatnaise agus an
Bhéarla," ar seisean.

“Cuirfidh foilsiu an lae inniu tus ar phroiseas iniuchta agus
taimid ag duil le diospoireacht ar an doigh is fearr a dtig leis
an Bheart mholta na cuspdiri seo a sholathar."

Duirt an Chéad-Aire, Carwyn Jones, gur chéim thabhachtach
agus stairiuil € an Beart molta i neartu na Breatnaise.

"Ta sé beagnach fiche bliain 6 thug aon rialtas isteach
reachtaiocht a dhirigh ar an teanga Bhreatnaise amhain."

“Le linn na tréimhse sin d'fheabhsaigh cas na teanga ar
mhoran bealai ach d'fhas na dushlain fosta ata roimpi.
Tugann an Beart molta cuid na huirlisi duinn a theastaionn
lena chinntiu go mbeidh rath feasta ar an Bhreatnais isteach
san aonu haois is fiche taobh le teanga an Bhéarla."

Mhaigh fogra an rialtais go ndéanfadh an Beart molta

solathar i gceithre eochair-réimse:

e stadas oifigiuil na Breatnaise a dhearbhu;

e post an Choimisinéara Breatnaise a bhunu. Beidh
feidhmeanna leathana ag an Choimisinéir, lena n-
airitear cur chun cinn agus €ascu usaid na Breatnaise
agus cur chun cinn comhionannais idir teangacha na
Breatnaise agus an Bhéarla;5

®  an creat d'usaid na Breatnaise i solathar seirbhisi poibli
a nua-aoisiu. Le himeacht ama, cuirfear caighdeain
teanga Breatnaise in ait scéimeanna teanga Breatnaise.
Laghdoidh sé seo an t-ualach maorlathais ar eagrais
agus cruthdidh sé comhsheasmhacht nios mé don
tomhaltoir. Beidh cumhachtai nios laidre forfheidhmithe
ag an Choimisinéir na a bhi ar fail ag Bord na Breatnaise
le solathar seirbhisi Breatnaise a chinntiu;

® an chumhacht a thabhairt don Choimisinéir le geardin a
fhiosru 6 Bhreatnaiseoiri a chreideann gur cuireadh
isteach ar a saoirse chun Breatnais a Usaid lena chéile.6

¢ Glacaim leis nach mbeadh gniomhaiochtai chur chun cinn an Bhéarla san aireamh i
socrl den chineal sin agus go n-aithneofai an aisiméadracht ata de dhuchas sa ghaol idir
an Bhreatnais agus an Béarla. | bhfirinne, is firic bhunusach bheatha sa Bhreatain Bheag
é.

¢ Nuair a rinneadh an fégra niorbh fhios go beacht an raibh an fhorail seo gaolta le

réimse ar bith n6 leis na cinn sin amhain a bhi faoi riail agus & rialt ag an tsraith nua
caighdean a bhi le tabhairt isteach. Go neamhbhalbh, an bhfiosrofai gearain den tsort sin
da dtarlédh siad i dtabhairne, i dteach priobhaideach ciraim nd siopa, né sa chas amhain
go dtarldidh siad i gcomhlacht poibli. Glacadh leis i gcoitinne gur bhain sé leis an chéad
sraith comhthéacsanna agus bhi sé mar sin de, cuimsitheach.

“This proposed Measure will answer the call for Welsh speakers
to have the right to receive services in Welsh - and will establish
a Welsh Language Commissioner to enforce these rights. The
Commissioner will also play a role in promoting and facilitating
the use of Welsh and promoting equality between the Welsh and
English languages,” he said.

"Today's publication will be the beginning of a detailed scrutiny
process and we look forward to discussing how the proposed
Measure can best deliver these objectives."

First Minister, Carwyn Jones, said the proposed Measure was an
important and historic step in strengthening the Welsh language.
“It has been nearly two decades since any Government has
introduced legislation solely focused on the Welsh language.”

“During that period the position of the language has improved in
many ways but the challenges facing it have also grown. The
proposed Measure provides us with some of the tools we need to
ensure that the Welsh language can continue to prosper into the
twenty first century alongside the English language.”

The government announcement suggested that the proposed

Measure would make provision in four key areas:

®  to confirm the official status of the Welsh language in
Wales;

®  to establish the post of Welsh Language Commissioner.
The Commissioner will have wide ranging functions,
including promoting and facilitating the use of the
Welsh and promoting equality between the Welsh and
English languages;®

® to modernise the framework for the use of the Welsh
language in the delivery of public services. Over time,
Welsh language schemes will be replaced by Welsh
language standards. This will reduce the bureaucratic
burden on organisations and create greater consistency
for the consumer. The Commissioner will have more
powerful enforcement powers than have been available
to the Welsh Language Board to ensure that Welsh
language services are delivered;

® {0 give the Commissioner the power to investigate
complaints from Welsh speakers who believe that their
freedom to use Welsh with one another has been
interfered with.

® | take it that such an arrangement would not include English-promoting activities and that the
asymmetry inherent in the relationship between Welsh and English would be recognised. In effect
it is an inherent fact of life in Wales.

¢ At the time of the announcement it was not entirely clear whether this provision related to any
domain or only to those governed and regulated by the new set of standards which were to be
introduced. In plain terms were such complaints to be investigated if they occurred within a pub,
a private care home or a shop, or only within a public body. It was widely assumed as applying to
the former set of contexts and thus inclusive.




Acht na Gaeilge do TE

Léirigh rith an Bheart Breatnaise (2011) tus ré Uire
reachtaiochta déabhldide lena dtiocfadh leis an Tionol
Naisiunta tabhairt faoi thusreachtaiocht i bhfiche réimse
déabhldidithe cumais.

0 Aibrean 2012 ta an chumhacht ag Coimisinéir na
Breatnaise, Meri Huws, le moltai a dhéanamh, le huirill a
dhéanamh, agus le comhairle a chur ar Airi Breatnacha ar
abhair a bhaineann le feidhmeanna an Choimisinéara (féach
alt 4 Bheart na Breatnaise:
http://www.legislation.gov.uk/mwa/2011/1/section/4[enacted
Caithfidh an Coimisinéir tuarascalacha 5 bliana a ullmhu ar
chas na Breatnaise (féach alt 5:
http://www.legislation.gov.uk/mwa/2011/1/section/5/enacted)
Togfaidh sé seo ar thaighde agus ar chumas staidrimh Bhord
na Breatnaise agus tugann sé méid airithe leanunachais sa
bhonn fianaise le faireachan agus meastdireacht na straitéise
teanga agus a fo-réimsi beartais a dhéanamh. Fa lathair, ta
réimse agus cineal chaighdeain na seirbhisi Breatnaise
leagtha amach ag an Choimisinéir ba mhaith leis an oifig a
fheiceail a gcur i bhfeidhm agus ta na foralacha sin anois
amuigh ar chomhairliuchan. Le himeacht ama cuirfear
caighdeain naisiunta in ait na scéimeanna teanga, ach
glactar leis go nglacfaidh sé seo tuilleadh ama le teacht i
méadaiocht.

In Albain, rith an Pharlaimint Albanach Bille na Teanga
Gaidhlig 21u Aibrean 2005.7 Aithnionn Acht na Teanga
Gaidhlig (2005) an Ghaidhlig bheith ina teanga oifigiuil de
chuid na hAlban, a éilionn comhurraim leis an Bhéarla.
Bunaionn an tAcht Bord na Gaidhlig mar chuid den chreat
rialtais in Albain agus €ilionn go gcruthdfai plean naisiunta
don Ghaidhlig le treoir straitéiseach a sholathar d'fhorbairt
na Gaidhlig. Tugann sé eochairphairt do Bhord na Gaidhlig i
gcothu na Gaidhlig in Albain, ag comhairliu Airi Albanacha ar
cheisteanna Gaidhlig, ag seoladh phleanail na Gaidhlig chun
tosaigh agus ag ullmhu treorach ar oideachas Gaidhlig.
Cuireann an tAcht ar fail fosta creat i gcomhair chruthu
pleananna teanga Gaidhlig ag udarais phoibli na hAlban. Is é
misean Bhord na Gaidhlig todhchai inbhuanaithe a chinntiu
do theanga is do chultur na Gaidhlig ba mhaith leo a
chinntiu tri na haidhmeanna a leanas:

Lion chainteoiri agus usaideoiri na Gaidhlig a mhéadu
e An Ghaidhlig a neartu mar theanga teaghlaigh agus
pobail
e Aimsiu teanga agus chultur na Gaidhlig a éascu ar fud
na hAlban

7 Is é a duirt an tAire Oideachais Peter Peacock, ar a bhfuil freagracht aireach as an
Ghaidhlig: 'La cinnitnach é seo don Ghaidhlig agus caibidil ur i stair na teanga a hoscailt
againn. Is fada a thainig muid 6 ghearréga dubha 1616 nuair a rialaigh Acht Parlaiminte
go ndéanfai an Ghaidhlig a dhiobhu agus a ruaigeadh amach (‘abolishit and removit') as
Albain. Cuid luachmhar dar stair agus dar gcultur i an Ghaidhlig agus cuideoidh Acht na
Gaidhlig lena chinntit go mbeidh si faoi bhlath sa tir s'againn feasta. Cruthoidh an tAcht
seo an comhthéacs agus an mhuinin le chéile le go seolfai an Ghaidhlig i dteaghlaigh, go
geuirfi chun cinn i scoileanna i agus go gcleachtfai go forleathan i bpobail agus in ionaid
oibre i. Ta lion na gcainteoiri Gaidhlig againn ag fas cheana féin - a bhui, den chuid is
mo, le rath agus tarraingt mhéadaithe an Ghaidhealoideachais. Is é an dushlan anois
romhainn na héganaigh seo agus na gluine feasta a chothu ag cinntit go mbeidh
deiseanna leanunacha acu lena scileanna teanga a fhorbairt agus, rud is tabhachtai fés, a
chleachtadh. Sin a dhéanfaidh Acht na Gaidhlig." Arna lua ar shuiomh gréasain
Fheidhmeannas na hAlban:
http://www.scotland.gov.uk/News/Releases/2005/04/21162614.

The passage of the Welsh Language Measure (2011) reflected
the start of a new period of legislative devolution whereby
primary legislation in twenty devolved areas of competence
could be undertaken by the National Assembly.

Since April 2012 the Welsh Language Commissioner, Meri
Huws, has had the power to make recommendations, to
make representations and give advice to the Welsh Ministers
on matters relating to the Commissioner's functions (see
section 4 of Welsh Language Measure:
http://www.legislation.gov.uk/mwa/2011/1/section/4/enacted).
The Commissioner is required to prepare 5-year reports on
the position of the Welsh language (see section 5:
http://www.legislation.gov.uk/mwa/2011/1/section/5/enacted)
This will build on the research and statistical capacity of the
Welsh Language Board and offer a degree of continuity in
the evidence base for monitoring and evaluation of the
language strategy and its distinct policy sub-fields. Currently
the Commissioner has set forth the range and type of
national standards of Welsh language services which the
office would wish to see applied and such provisions are
currently out for consultation. In time the Welsh Language
Schemes will be replaced by national standards, but this new
system is expected to take some years to come to full
fruition.

In Scotland, the Scottish Parliament passed the Gaelic
Language Bill on 21 April 2005.7 The Gaelic Language Act
(2005) recognises Gaelic as an official language of Scotland,
commanding equal respect with English. The Act establishes
Bord na Gaidhlig as part of the framework of government in
Scotland and requires the creation of a national plan for
Gaelic to provide strategic direction for the development of
the Gaelic language. It gives Bord na Gaidhlig a key role in
promoting Gaelic in Scotland, advising Scottish Ministers on
Gaelic issues, driving forward Gaelic planning and preparing
guidance on Gaelic education. The Act also provides a
framework for the creation of Gaelic language plans by
Scottish public authorities. Bord na Gaidhlig's mission is to
ensure a sustainable future for the Gaelic language and
culture in Scotland which is to be ensured through the
following aims:

Increase the number of speakers and users of Gaelic

e  Strengthen Gaelic as a family and community language
Facilitate access to Gaelic language and culture
throughout Scotland

’Education Minister Peter Peacock, who has ministerial responsibility for Gaelic, said:"
This is a momentous day for Gaelic as we open a new chapter in the language's history.
We have come a long way since the dark days of 1616 when an Act of Parliament ruled
that Gaelic should be 'abolishit and removit' from Scotland. Gaelic is a precious part of
our history and our culture and the Gaelic Language Act will help to ensure it can also be
a flourishing part of our country's future. This Act will create both the context and the
confidence for Gaelic to be passed on in families, promoted in schools and widely used in
communities and workplaces." We already have growing numbers of young Gaelic
speakers - thanks, largely, to the success and growing popularity of Gaelic medium
education. Our challenge now is to nurture these youngsters and future generations
ensuring they have continued opportunities to develop their language skills and, more
importantly, to use them. That is what the Gaelic Language Act will do.” Cited on the
Scottish Executive's website:
http://www.scotland.gov.uk/News/Releases/2005/04/21162614.
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e  Cion na Gaidhlig do shaol culturtha Alban a chothu
agus a cheiliuradh

o Usaid na Gaidhlig a leathnti agus a mhéadu i ngach gné
den saol in Albain
(Bord na Gaidhlig, 2005. leath. 4).

Seoladh dréacht phlean naisiunta na Gaidhlig ar 4 Deireadh
Fomhair 2011 agus is plean € go nglacfadh Parlaimint na
hAlban le leagan leasaithe iar-chomhairliichain i 2012. Ta tri
aidhm uileghabhalacha sa phlean:

® an meath i lion foriomlan chainteoiri Gaidhlig na hAlban
a stad tri lion an dream ata ag sealbhu na teanga a
mhéadu

® réimse na gcasanna ina n-usaidtear an Ghaidhlig a
leathnu, ar aon dul le heochairphrionsabal comhurraime
don Ghaidhlig agus don Bhéarla in Acht na Gaidhlig

e cuidiu le cainteoiri Gaidhlig, idir fhoghlaimeoiri agus
chainteoiri duchais, a gcumas sa teanga a fhorbairt agus
a muinin ina husaid, agus a chinntiu go maireann an
teanga féin follain briomhar. (Bord na Gaidhlig, An Plean
Naisiunta don Gaidhlig 2012-17, Comhairlitichan Poibli
44 Deireadh Fomhair go 210 Nollaig 2011 (Inbhir Nis,
2011)

Comhaltai Boird, mar aon leis an Phriomhfheidhmeannach
agus a fhoireann, d'aithin siad moran de na tosaiochtai
céanna a bhi ina gcuid de shamhail na Breatnaise agus ina
abhair arbh éigean doibh féin deileail leo, mar a bhi,
tionscnamh fiontar pairtiochta, fail tacaiochta 6 Udarais
Aitiula, forbairt oideachais tri mhean na Gaidhlig agus
leathnu na craoltoireachta. Is € an tosaiocht laithreach
feidhmiu Acht na Gaidhlig, an dara Plean Naisiunta don
Ghaidhlig faoina dtig Scéimeanna eile reachtula Teanga a
chur i bhfeidhm, agus samhail naisiinta sain-Ghaidhlig a
fhabhru don phleanail teanga. Is tosaiocht ar leith € sealbhu
na Gaidhlig ag an Bhord agus ag Airi Albanacha i Rialtas
cineachta na hAlban. Is suimiuil le haireamh ¢, ina bhfordgra
feachtais i dtoghchain Pharlaimint na hAlban 2011, gur
thiomnaigh Pairti Naisiunta na hAlban, ata anois ina
dtromlach i bParlaimint na hAlban, iad féin do thacu le
leathnu an oideachais tri mhean na Gaidhlig agus do
mhodhanna a scrudu trina dtig leo teidliocht ar an oideachas
tri mhean na Gaidhlig a thabhairt isteach san ait a bhfuil
éileamh réasunta; agus sa dara dréachtphlean naisiunta
Gaidhlig, ta raite ag an Bhord go bhfiosroidh siad, mar aon le
hAiri Albanacha, an féidir teidliocht dhlithiuil ar oideachas tri
mhean na Gaidhlig a chruthu. Is I€ir go bhfuil cruthu cheart
dlithiuil ar an Ghaidhealoideachas anois ar an chlar oibre in
Albain.

e  Promote and celebrate Gaelic's contribution to Scottish
cultural life

e Extend and enhance the use of Gaelic in all aspects of
life in Scotland
(Bord na Gaidhlig, 2005. p. 4).

The draft of the national Gaelic language plan, was launched
on 4 October 2011 and the plan is for a revised post-
consultative version to be accepted by the Scottish
Parliament in 2012. The plan has these three overarching
aims:

® arresting the decline in the overall number of Gaelic
speakers in Scotland by increasing the number acquiring
the language

e expanding the range of situations in which Gaelic is
used, in line with the Gaelic Language Act's key
principle of equal respect for Gaelic and English

® helping speakers of Gaelic, both learners and native
speakers, to develop their competence in the language
and their confidence in using it, and ensuring that the
language itself continues to be healthy and vibrant.
(Bord na Gaidhlig, National Plan for Gaelic 2012-17,
Public Consultation 4th October to 21st December 2011
(Inverness, 2011)

Board members, together with the Chief Executive and his
staff have identified many of the same priorities as, and have
engaged in a very similar discourse to, that which has
become a part of the Welsh model, namely initiating
partnership ventures, gaining support from Local Authorities,
developing Gaelic-medium education and extending
broadcasting. The current priority is to implement the Gaelic
Language Act, a second National Plan for Gaelic under which
further statutory Language Schemes will be rolled out, and
evolve a distinctly Scottish national model for language
planning. Gaelic language acquisition is a particular priority
for both the Bord and Scottish Ministers in the devolved
Scottish Government. It is interesting to note that, in their
campaign manifesto for the 2011 Scottish Parliamentary
elections, the Scottish National Party, who now form a
majority Scottish Government, commited themselves to
continuing to support the expansion of Gaelic medium
education and to examining how they can introduce an
entitlement to Gaelic medium education where reasonable
demand exists, and in the draft second national Gaelic
language plan, the Bord has stated that it will investigate
with Scottish Ministers the possibility of creating a legal
entitlement to Gaelic-medium education. Clearly, the
creation of a legal right to Gaelic medium education is now
on the agenda in Scotland.
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Is mithid togail ar an dushraith chomparaideach seo agus
cearta reachtacha fonta a bhunu do Ghaeilgeoiri, ar bhonn
sainghnéithe sholathar seirbhise poibli. Os rud ¢ nach dtig le
Tuaisceart na hEireann go foill bheith ag brath ar na fachtoiri
ata anois faoi réim sa Bhreatain Bheag agus ar shli in Albain,
caithfidh an duiche dul i muinin shainithe is foirmiula ar
chearta teanga faoi Acht Teanga agus cumas feidhmithe
Coimisinéir Teanga. Ach seo bheith amhlaidh ba thrathuil go
mbundfai ar bhonn reachtuil ceart daoine ar Ghaeloideachas,
an ceart chun Gaeilge a Usaid i gcdsanna airithe ag plé leis
an Choras Slainte, n6 san ionad oibre, an ceart le
comhfhreagras i nGaeilge a dhéanamh le comhlachtai a
thiocfadh faoi réimse an Acht Teanga Gaeilge ata 4 mholadh,
agus comhfhreagras no faisnéis a fhail uathu tri mhean na
Gaeilge. Conas a chuirfi seo i ngniomh agus da gcaithfi
tosaiocht a thabhairt i riar acmhainni easpacha daonna agus
airgeadais, cad iad na limistéir ar choir dirit orthu? Maionn
an cleachtadh comparaideach idirnaisiunta gur choir i dtaca
leis seo, tus aite a thabhairt don oideachas reachtuil,
riarachan poibli agus d'fhorbairt pobail. Dha chuis a thugaim
as an tuairim agam. Ar dtus, is € an 'stat aitiuil' a stitrann an
t-oideachas éigeantach agus an riarachan poibli agus mar
sin, ba chéim measartha dhireach (murar furasta) glacadh le
heiliminti beartais dhatheangaigh. Sa dara cas, is san
oideachas foirmiuil agus sa phobal a tharlaionn forbairt
acmhainne agus soisialu, mar sin, is den loighic bheith ag
duil, ach na leibhéil chearta acmhainni, réamhphleanala agus
tacaiochta polaitiula bheith ar fail, go bhfeicfi faltas €éigin ar
infheistiocht in iarrachtai ar athbheochan teanga in oibriocht
laethuil an da chuaille seo.

Is € a chreidim fosta gur tabhachtach é an dualgas chun
seirbhis a sholathar a chur taobh leis an cheart le i a fhail.
Seo prionsabal bunaidh na pleanala teangai i roinnt tiortha -
ach is ar €igean gurb ann do sa Bhreatain Bheag, fiu anois
agus Beart na Breatnaise 2011 i bhfeidhm. Is € an eisceacht
sa chas seo ceart éisteachta tri mhean na Breatnaise i gcuirt
dli. Is trathuil mar a bheartaigh na comhlachtai sin ata
freagrach as an tseirbhis airithe seo gniomh a chomhlionfadh
¢ilimh an Achta. Is I€ir ar an reachtaiocht go bhfuil dualgas
orthu an tseirbhis a sholathar - agus ceart ag daoine ar i a
fhail.

| dtéarmai praiticiula, cad € an feabhas is léire a d'fheicfeadh

Gaeilgeoiri de thoradh ar fheidhmiu na reachtaiochta seo? Ba

limistéar tabhachtach é solathar Gaeilge sa choras reachtuil

oideachais. D'¢ileodh an tAcht Teanga:-

"(a) oideachas réamhscoile, bunscoile agus meanscoile tri
mhean na Gaeilge a fhorbairt ar dhdigh a éascoidh
teacht forleathan ar oideachas tri mhean na Gaeilge ar
gach leibhéal agus leanunachas solathair a chinntiu, go
hairithe idir oideachas réamhscoile agus bunscoile,
bunscoile agus meanscoile agus meanscoile agus triu
leibhéil,"

It is time to build on these comparative foundations and
establish worthwhile legislative rights for Irish speakers,
based on specific aspects of public service provision. Because
Northern Ireland cannot yet rely on several of the factors
that obtain in Wales and to a lesser extent in Scotland, it
must resort to a more formal specification of language rights
under a Language Act together with the enforcement
capacity of a Language Commissioner. Given this it would be
timely to establish statutorily that individuals have the right
to receive Irish-medium education, the right to use Irish in a
number of cases in dealing with the Health System, or in the
workplace, the right to correspond in Irish with bodies which
come within the scope of the proposed Irish Language Act,
and to receive correspondence or information from them
through the medium of Irish. How would this work out in
practice and if there were a need to prioritise scarce human
and financial resources, which areas should receive
attention? Comparative international experience suggests
that statutory education, public administration and
community development deserve priority in this respect. |
offer two reasons for my opinion. First the 'local state'
controls compulsory education and public administration
thus it is a relatively straightforward (if not easy) step to
adopt elements of a bilingual policy. Secondly, capacity
building and socialisation take place in formal education and
within the community, thus it is logical to expect that given
the correct levels of resourcing, forward planning and
political support that some return on investment in language
revitalization efforts will be witnessed in the daily operation
of these twin pillars.

| also believe that it is important to mirror the duty to
provide a service with the right to receive it. This principle is
the basis of linguistic planning in a number of countries -
but is still almost completely absent in Wales, even after the
passage of the Welsh Language Measure 2011. The exception
to this situation is the right to a hearing through the
medium of Welsh in a court of law. Those bodies responsible
for providing this particular service have planned action in a
timely way to meet the requirements of the Act. The
legislation makes it clear that they have a duty to provide
the service - and that individuals have the right to receive it.

In practical terms what would be the most obvious improvement

Irish speakers would see as a result of the implementation of the

accompanying legislation? A key area would be in the provision

of Irish within the statutory educational system. The proposed

Language Act would call for:-

“(a) the development of Irish-medium preschool, primary and
secondary education in such a manner as to maximise
access to Irish-medium education at each level and to

ensure continuity of provision, particularly between pre-
school and primary, primary and secondary and
secondary and tertiary education,”
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(b) teagasc na Gaeilge mar abhar i mbunscoileanna agus
meanscoileanna Béarla a chur chun cinn bunaithe ar an
chleachtas idirnaisiunta is fearr i bhfoghlaim teanga
duchais, 6 thus bunscoile go deireadh meanscoile; agus
bearta cui a dhéanamh chun an Ghaeilge a chur ar fail
mar abhar staidéir do dhaltai meanscoile a bhfuil a
gcuid bunscolaiochta uile, né pairt di, faighte acu tri
mhean na Gaeilge, agus leantnachas solathair a
chinntiu, go hairithe idir oideachas bunscoile agus
meanscoile, agus meanscoile agus triu leibhéal,

(c) leormhéid téacsleabhar, bogearrai, earrai cui
closamhairc agus idirlin, oiriunach don oideachas tri
Ghaeilge agus thairis sin, gach abhar cosuil ata
oiriinach do riachtanais phaisti ag foghlaim Gaeilge in
oideachas tri Bhéarla a fhorbairt agus a chur ar fail;
agus

(d) forbairt agus solathar a dhéanamh ar réimse iomlan
seirbhisi tacaiochta tri Ghaeilge, lena n-airitear ach
nach teoranta di seirbhis churaim agus faisnéise slainte
do ghaelscoileanna agus do dhaltai a bheidh ag fail
oideachais tri Ghaeilge

(e) forbairt agus solathar a dhéanamh ar réimse iomlan
seirbhisi tacaiochta curaclaim agus oideachasula, lena
n-airitear ach nach teoranta diobh uirlisi agus ar thaca
i gcomhair scruduithe agus measunachtai, agus iad seo
a bheith ag freagairt do riachtanais shonracha na
ndaltai Gaelscoile

(f) forbairt agus solathar a dhéanamh ar churaclam a
bheidh ag freastal ar riachtanais shonracha na ndaltai
Gaelscoile agus a léireoidh an cleachtas idirnaisiunta is
fearr sa tumoideachas,

(g) forbairt agus solathar a dhéanamh ar churaclam a
bheidh ag freastal ar riachtanais shonracha na ndaltai
a bheidh ag foghlaim Gaeilge i scoileanna Béarla

(h) solathar a dhéanamh, tri mhean chomhairliuchain agus
chomhordaithe le comhlachtai cui eile, ar sheirbhis
seachchuraclaim agus 6gsheirbhise do earnail na
nGaelscoileanna, agus

(i) solathar a dhéanamh, i gcomhairle agus i gcomhordu
lena leithéid de chomhlachtai eile a bheadh oiritnach, i
gcombhair leorsheirbhise seach-churaclaim agus ogra do
agus oiriunach do riachtanais dhaltai nach bhfuil
claraithe in oideachas tri Ghaeilge a bhfuil an Ghaeilge
a teagasc doibh, agus

(b)

(d)

the teaching of Irish as a subject in English-medium
primary and secondary schools, based on best
international practice in indigenous language learning,
from the beginning of primary to the end of secondary
school, including adequate measures for the teaching of
Irish as a subject to secondary pupils who received
some or all of their primary education through the
medium of Irish, and to ensure continuity of provision,
particularly between primary and secondary, and
secondary and tertiary education,

the development and adequate provision of Irish-
language educational books, software, and audio-visual
and web-based teaching material appropriate to lrish-
medium education and in addition, the development of
all such similar materials appropriate to the needs of
pupils learning Irish in English-medium education

the development and provision of the full range of
[rish-medium support serives, including but not limited
to an Irish-medium health care and health information
service for Irish-medium schools and pupils receiving
Irish-medium education

the development and provision of a full range of
curricular and educational support services, including
but not limited to examinations and assessment tools
and support appropriate to the specific needs of pupils
in Irish-medium education

the development and provision of a curriculum
appropriate to specific needs of pupils in Irish-medium
education that reflects international best practice in
immersion education,

the development and provision of a curriculum
appropriate to the needs of pupils learning Irish in
English-medium schools,

the provision, in consultation and coordination with
such other bodies as may be appropriate, for an
adequate extra-curricular and youth service for the
Irish-language schools sector,

the provision, in consultation and coordination with
such other bodies as may be appropriate, for an
adequate extra-curricular and youth service for and
appropriate to the needs of students not enrolled in
Irish-medium education who are being taught the Irish
language, and
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() taighde agus oilitint a dhéanamh, oilitint do
mhuinteoiri agus do phearsanra eile san aireamh, maidir
le hoideachas Gaeilge a sholathar a dhéanfaidh
lanfhreastal ar riachtanais na ndaltai a bheith ag fail
oideachais tri Ghaeilge."

Ba mhorchéim chun tosaigh € sin i solathar deiseanna
riachtanacha do bhonn scileanna agus cognaioch na Gaeilge
a leathnu agus ba € gan amhras an rud ba thabhachtai in
iarrachtai athbheochana na Breatnaise.

B'fheabhas straitéiseach eile € solathar caipéisi tabhachtacha
do shaoranaigh, mar shampla:- (a) gach cinedl ceadunas
tiomana; (b) pasanna agus viosai; (c) teastais bheireatais; (d)
teastais bhais; agus (e) teastais phdsta; agus ba choir go
mbeadh oibleagaid ar an Phriomhoifig Chlartchain seirbhisi
posta sibhialta agus pairtiochtai sibhialta a sholathar ar
iarratas tri mhean na Gaeilge.

Mholfainn fosta an Ghaeilge a cheangal isteach mar chuid
¢igeantach de chlar oibre na reachtaiochta frithleatroim. Da
gcaithfi [éi ar an doigh sin ba U an seans go bhfeicfi an
Ghaeilge mar 'cause célebre' no 'ortha'. Dar liom, seo doigh
réasunta le slacht a chur ar thirdhreach reachtuil a
chaithfidh plé le héagothroimi stairitila agus neamhghniomh
san am a d'imigh. Ghlacfainn leis gur seo cuid de choincheap
normalu na teanga Gaeilge.

Is € an bunlaige € nach bhfuil fogra soiléir oifigiuil déanta i
dtaca leis an phairt a bhfuiltear ag duil le bheith ag an
Ghaeilge sa tsochai i dtuaisceart na hEireann. Claonadh
amhain in aiteanna eile is ea cearta forasacha a chur chun
tosaigh i dtéarmai sholathar seirbhisi don phobal. Ach is € an
claonadh is rogha i gcaipéis seo POBAL moladh agus tacu le
cur chuige bunaithe go daingean ar chearta is cosula le
Ceanada na le hAlbain no leis an Bhreatain Bheag.

Taithi laithreach na Breataine agus na hEireann i bpleanail
teanga, maionn si go bhfuil socruithe sa Bhreatain Bheag
agus le déanai in Eirinn go brea chun cothd an chumais le
Scéimeanna Teanga a cheapadh, ach nach bhfuil na
scéimeanna reatha chomh héifeachtach maidir le feidhmiu
na scéimeanna a stiuradh agus a chinntiu.8 Mar shampla, ba
sampla ¢ de laige na reachtaiochta le déanai an greim a bhi
ag Acht na Breatnaise 1993 ar Chomhlachtai Coronach, mar
ranna Rialtais RA (Rialtas Thiondl na Breataine Bige san
aireamh). Nior baineadh cumhachtai Acht na Teanga
Breatnaise chun €ileamh ar chomhlachtai Scéimeanna
Teanga a ullmhu agus ansin a aontu, le Comhlachtai
Cordnach. Chonaic muid lochtanna den chineal céanna
maidir le michumas an Bhoird a bhfuil sna scéimeanna a

® Limistéar amhain a dtiocfadh an reachtaiocht a neartu, dualgas a leagan ar
chomhlachtai faisnéis a sholathar mar a d'¢iligh Acht na Breatnaise mar chuid d'aon
fhiosra reachtuil faoi alt 17 den Acht sa chas nach bhfeidhmeofai scéim teanga. Bhain
comhlachtai leas as seo agus dhitltaigh comhoibrit leis an Bhord agus faisnéis

bhunusach a sholathar. Ba choir na cumhachtai reachtula a neartu faoina choinne seo.

()  research and training, including training of teachers
and other personnel, relating to the provision of Irish-
medium education that is sufficient to meet the needs
of pupils receiving Irish-medium education.”

This would be a major step forward in the provision of
essential opportunities to widen the skills and cognitive base
of the Irish language and was without doubt the single most
important development in Welsh language revitalization
efforts.

A second strategic improvement would be in the provision of
key documentation for citizens such as :- (a) all
classifications of driving licence; (b) passports and visas; (c)
birth certificates; (d) death certificates; and (e) marriage
certificates; and the General Register Office should have the
obligation to provide civil marriage and civil partnership
services through the medium of the Irish language upon
request.

| also commend the concept of integrating the Irish language
and its affairs as an integral part of the anti-discrimination
legislative agenda. Dealt with in this manner the Irish
language would be less likely to be considered as a ‘cause
célebre' or a 'fetish’ To my mind this is a rational way of
tidying up a legislative landscape that has to deal with
historical inequalities and a lack of action in the past. This, |
assume, is part of the concept of the normalization of the
Irish language.

The fundamental weakness is that there in no clear official
declaration as to what role Irish is expected to play within
the society of the north of Ireland. One trend elsewhere is to
promote institutional rights in terms of the delivery of
services to the public. Yet the trend favoured within this
POBAL document is to argue for a strongly rights-based
approach more akin to Canada than Scotland or to Wales.

Current British and Irish experience in language planning
suggests that arrangements in Wales and more recently in
Ireland were particularly good at fostering the capacity to
prepare Language Schemes, but that the present systems are
not as effective in terms of supervising and ensuring
implementation of the schemes.8 For example, the 7993
Welsh Language Act'’s hold on Crown Bodies, such as UK
Government departments (including the Assembly for Wales
Government) and a number of its agencies, is a clear
example of the weakness of recent legislation. The Welsh
Language Board's powers to require bodies to prepare, and
then to approve Language Schemes did not apply to Crown
Bodies. We saw similar failings in respect of the Board's
ability to review the content of schemes and, in the case of

®One area where the legislation could have been strengthened is by placing a duty on
bodies to provide information as requested by the Welsh Language Board as part of any
statutory investigation under section 17 of the Act into the lack of implementation of a
language scheme. Bodies have exploited this and have refused to cooperate and provide
the Board with basic information.
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athbhreithniu agus, i gcas an Rialtais, an chumhacht le
comhlionadh Scéimeanna a fheidhmiu. Ina ait sin, b'éigean
bheith ag brath ar dhea-mhéin na gComhlachtai Corénach.
Léiriu € den dea-mhéin seo gur bhain s¢, ar an mhean, a dha
oiread ama as Comhlachtai Corénach scéimeanna teanga a
ullmhu agus a bhain as comhlachtai eile. Ar dcaidi eile,
dhiultaigh Comhlachtai Coronach a raibh ina gcuid
Scéimeanna Teanga féin a fheidhmiu - agus gur theastaigh
idirghabhail pholaitiuil ar an leibhéal ab airde leis an scéal a
chur ina cheart. Da bharr seo, ba dha laige de shamhail na
Breatnaise iad, feidhmiu neamh-chomhsheasmhach na
Scéimeanna Teanga agus michumas Bhord na Breatnaise lena
dtoil a chur i bhfeidhm i rith an ama.

Ni raibh sé seo inghlactha na réasunta. Ta leantunachas agus
soiléiriu de dhith, agus ba choir na hionchais agus na
caighdedin chéanna a leagtar ar chomhlachtai poibli eile a
leagan ar Chomhlachtai Cordnach. Cheana féin, thug an
Rialtas Tiondil fianaise do Choimisiun Richard ag leagan
amach conas ab fhéidir Comhlachtai Coronach a thabhairt go
hiomlan isteach i scoip Acht 1993. Faoi Alt 10 Acht 1993,
b'¢igean don Tionol aontu a fhail 6 Westminster faoi aon
leasu ar threoir reachtuil an Bhoird ar ullmhu Scéimeanna
Teanga. | ndiaidh an chineachta, agus ag cuimhneamh go
bhfuil an Tionol Naisiunta chun tosaigh sa limistéar beartais
seo, d'aitigh mé roimhe seo gur chui agus gur thrathuil go
mbeadh an chumhacht ag an Tiondl aon athru ar threoir
reachtuil ar ullmha Scéimeanna Teanga a aontu.

Ceann de na laigi is mo i reachtaiocht 1993, nach
gcuimsionn si usaid inmheanach na Breatnaise. Moillionn
easpa bheart den chineal seo fas usaid na Breatnaise i
gcombhlachtai poibli agus is minic a bhacann si forbairt
sholathar seirbhise tri mhean na Breatnaise. Bheadh feidhmiu
praiticiuil beart den chineal sin ina chuid de Scéimeanna
Teanga aontaithe, a dhireodh ar mhéadu i gcumas teangach
lion saothair comhlachta thar tréimhse a chinntiu. Ar an
dodigh seo thiocfadh leis an phobal coiteann bheith ag duil le
réimse seirbhisi Breatnaise a bheadh ar fail mar a luafai i
Scéimeanna Teanga aontaithe iad. Creidim go bhfuil bearta a
thacodh leis an Bhreatnais san ionad oibre barrthabhachtach
i bhforbairt sheirbhisi poibli den chéad scoth sa Bhreatain
Bheag. Agus gan chearta teanga ann, ni thig na laigi seo a
leigheas ach le bru leanunach agus le caibidliocht pholaitiuil.
Da saineodh Acht Breatnaise 1993 cearta airithe teanga,
b'fhéidir ansin go seachnofai a lan den €iginnteacht agus den
débhriocht. Is ar an abhar seo ba choir cur chuige bunaithe
ar chearta a chotht i dtuaisceart an hEireann.

Feasach ar na laigi seo, déanann an réim nua teanga a
thainig isteach le rith Bheart na Breatnaise (2011) scéal mor
de cheart gan cheangal gan bhac chainteoiri Breatnaise a

the Government, the power to enforce the implementation of
Schemes. Instead, the goodwill of Crown Bodies had to be
relied upon. This goodwill manifests itself in the fact that
Crown Bodies, on average, took twice as long as other bodies
to prepare language schemes. On other occasions Crown
Bodies had refused to implement the content of their
Language Schemes - and political intervention at the highest
level was necessary to rectify the situation. Consequently
two of the principal failings of the Welsh model were the
inconsistent implementation of the Language Schemes and
the inability of the Welsh Language Board to enforce its will
at all times.

This was neither acceptable nor reasonable. Consistency and
clarity are needed, and the same expectations and standards
should be placed on Crown Bodies as on other public bodies.
The Assembly Government provided evidence to the Richard
Commission setting out how it would be possible to bring
Crown Bodies entirely within the scope of the 1993 Act.
Under Section 10 of the 1993 Act, the Assembly was required
to obtain Westminster's approval for any amendments to the
Board's statutory guidance on the preparation of Language
Schemes. In the wake of devolution, and considering that the
National Assembly leads in this policy area, | argued
previously that it would be appropriate and timely for the
Assembly to have the power to approve any change to
statutory guidance on the preparation of Language Schemes.

One of the greatest weaknesses of the 1993 legislation was
that it does not encompass the internal use of Welsh. The
absence of such measures slows the growth in the use of
Welsh in public bodies and often hinders the development of
Welsh-medium service provision. Practical implementation of
such measures could be part of agreed Language Schemes,
aimed at ensuring an increase in the linguistic capacity of a
body's workforce over a period of time. In this way the
general public could anticipate the range of Welsh-medium
services available as they would have been documented in
agreed Language Schemes. | have long argued that measures
to support Welsh in the workplace are critical to the
development of first-class public services in Wales. In the
absence of language rights all of these weaknesses can only
be remedied by persistent pressure and political negotiation.
Had the Welsh Language Act of 1993 specified certain
fundamental language rights then much of the uncertainty
and ambiguity might have been avoided. It is for this reason
that a rights-based approach in the north of Ireland is to be
encouraged.

Conscious of some of these failings the new language regime
ushered in by the passage of the Welsh Language Wales
Measure (2011) makes great play of the unfettered and
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dteanga a usaid cibé doigh agus cibé ait ar mian leo. Ta
stadas teanga oifigiula anois ag an Bhreatnais taobh istigh
da crioch naisiunta féin. Agus ceadaionn an coras casta
srianta agus ceartuchain, achomharc agus binsi a aithnitear
sa Bheart feidhmiu laidir an choras ur caighdean i solathar
seirbhisi. Mar sin ba chdir go laghddéfai roinnt de na
neamhréireanna a bhi ann roimhe nuair a bheas an nua-réim
faoi lanseol. Ach, nil sé go foill soiléir cé chomh fada agus a
nascfaidh agus a chuimseoidh Acht 1993 agus Beart 2011
Comhlachtai Cordnach agus Statranna nios laidre na RA i
lanfheidhmiu na gcaighdean teanga agus ar an doigh sin, na
deiseanna a shaibhriu ata ar fail Breatnaiseoiri le bheith
pairteach le hudaras, le maorlathas agus le riarachan poibli
ar bhonn lanchothrom. Is eagal liom go dtdégfaidh sé tamall
sach fada as an nua-réim teanga agus as an Choimisinéir
Teanga socru isteach, tionchar a oibriu ar chorais sholathair
agus sa deireadh, ar nddigh, ar iompar an tsaoranaigh agus
ar leibhéil shastachta. Ach, mas comhartha iad an chéad
chupla mi ar dhiongbhailteacht agus ar aibiocht pholaitiuil
na hQOifige, caithfear ansin a admhail go dtarldidh roinnt
athruithe forleathana agus an Coimisinéir ag leanuint da line
neamhspleach fiosruchain agus ag coinne ar mhodh
tomhaiste lena lan de na céimeanna a theastaionn.

Mar is Iéir 6 chaipéis seo POBAL, ta géargha le sainiu
fhiornadur ceart teanga sna seirbhisi a chuireann na
hearnalacha poibli agus priobhaideacha araon ar fail. Ach
mholfainn fuireachas anseo no6 ba dheacair cearta a
shainmhiniu agus a fheidhmiu mar gheall ar chastacht an
chomhthéacs laithreach socheacnamaioch. Fagann
idircheangal earnalacha €agsula gur deacair teorainneacha
seirbhise airithe a shainiu, seachas cursai measartha simpli
mar idirghniomhartha aghaidh ar aghaidh trachtala i siopa
no i dteach tabhairne. Ag dul i ndeacair a bhionn sé iompar a
bhaineann le teanga a thuar leis an mhéadu sa mheascadh
margaiochta agus sa teileachumarsaid, agus de réir mar is
coitianta iompar a dhirionn ar an duine aonair seachas ar
iompar an phobail. Mar sin is oiritinach dearcadh ar chursai 6
thaobh téama seachas earnail, agus machnamh ar nadur na
seirbhisi a fhaigheann an pobal. Is sampla ar doigh den chur
chuige téamach seo pairt na gcomhlachtai uisce a
priobhaidiodh le déanai. Cuireann siad ar fail seirbhis phoibli
trid an earnail phriobhaideach. Ta an prionsabal seo glactha i
bpairt ag Rialtas na Breataine Bige nuair a shocraigh siad
comhlachtai uisce a thabhairt faoi scoip Acht Teanga 1993.
Ta an dioscursa timpeall ar rith Bheart Teanga 2011 lan de
raitis a mhaionn go mbreathnaionn an Rialtas € mar chlar
rollach agus oibleagaidi a leathnu a fhad le réimsi eile
gniomhaiochta, bainc agus cuideachtai arachais, mar
shampla. Ta sé seo measta ag an Tiondl Naisiunta mar theist
rithabhachtach ar a chumas le déabhldid reachtach a chur
chun tosaigh agus ta sé mar sin ag féachaint go gniomhach
le grupai comhlachtai éagsula a cheapadh i ndail le

unhindered right of Welsh speakers to use their language as
and when they so desire. Welsh now has the status of an
official language within its own national territory. Further
the fairly complex checks and balances, appeals and tribunals
identified within the Measure allow for a robust application
of the new system of language standards in the delivery of
services. Thus several of the previous inconsistencies should
be reduced as and when the new regime is fully operative.
However, it is still unclear to what extent the 1993 Act and
the 2011 Measure will bind and involve Crown Bodies and
the larger UK Departments of State in the full
implementation of language standards and thus enrich the
opportunities available for Welsh speakers to engage with
authority, bureaucracy and public administration on a fully
equitable basis. | suspect it will take a considerable amount
of time for both the new language regime and the Welsh
Language Commissioner to bed in, to influence systems of
delivery and ultimately, of course, citizen behaviour and
levels of satisfaction. However, if the first few months are
any indication of the determination and political maturity of
the Office, then it must be admitted that some far reaching
changes will ensue as the Commissioner pursues an
independent line of enquiry and anticipates many of the
required steps in a calculated manner.

As this POBAL document makes clear there is an urgent need
to specify the exact nature of language rights in the services
provided by both the public and private sectors. But | would
urge caution here because precision in the interpretation and
application of rights will be difficult given the complexity of
the current socio-economic context. The interpenetration of
different sectors now makes it very difficult to define the
boundaries of a particular service, apart perhaps from fairly
simple things like face-to-face commercial interactions in a
shop or a public house. Anticipating language-related
behaviour becomes increasing complex with the increase in
the mixed market and telecommunications, and as
individually-orientated behaviour rather than mass or
community behaviour increasingly becomes the norm. So it is
appropriate to take a more thematic rather than a sectoral
view, and to consider the nature of the services provided to
the public. A classic example of this thematic approach
would be the role of recently privatised water companies.
They provide a public service through the private sector. The
Government of Wales has accepted this principle in part
when it decided to bring water companies under the ambit
of the existing 1993 Language Act. The discourse
surrounding the passage of the 2011 Language Measure is
full of statements to the effect that the government see it as
a rolling programme with statutory obligations being
extended to other spheres of activity, such as banks and
insurance companies. The National Assembly has seen this a
a vital test of its ability to progress legislative devolution and
thus is actively seeking to designate groups of particular
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reachtaiocht teanga, mar a rinneadh i gcas na gcuideachtai
fonaimh uisce. Is € an freagra ar an chineal sin céimseachais
reachtaiochta gur choir go mbeadh na hachomhairc agus na
gnéithe leasuchain sa Bheart laidir go leor le mi-usaid a
sheachaint. Ach go dti go raibh tréimhse sach iontaofa
oibriochta agus fianaise imscrudaithe againn nior chrionna
an mhaise duinn tuairimiu chun tosaigh ar chomh maith
agus a n-oibreodh na cosainti seo.

Ba chuis amhain intuartha i le cur in éadan chur chuige
chuimsitheach ceart i dTuaisceart na hEireann nach dtig leis
an choras faoi lathair cainteoiri cumasacha Gaeilge a chur ar
fail a mbeadh na scileanna Gaeilge agus an creidiunu
gairmiuil is ga acu. Aithnionn moltai POBAL gurbh fhéidir
narbh indéanta sa chomhthéacs laithreach lanfheidhmiu
réimse ceart glan ar sheirbhisi tri mhean na Gaeilge, ach mar
sin féin, mura dtig oibleagaidi soiléire a leagan anuas ar
fhorais oilitina agus chreidiunaithe aghaidh a thabhairt ar na
riachtanais ghairmiula forbartha seo, nach réiteofar go deo

ceisteanna inniulacht, solathar agus oiliuna gairmiula teanga.

| solathar seirbhisi tri mhean na Gaeilge €irionn cumas oilitina
agus gairmitil fosta trina bhfeidhmeodh Udarais Aititla agus
Combhlachtai Poibli Scéimeanna Teanga a aontaiodh.
Bunphrionsabal dushraithe €, bunaithe ar an iarshamhail
Bhreatnach, go gcuirfeadh an reachtaiocht ceanglas ar
udarais aitiula Oifigeach Teanga Gaeilge a cheapadh a bheadh
freagrach as comhairlit agus comhoibrit le pobal na Gaeilge.
Eirionn an deacracht nuair nach geuireann an tUdaras Aititil
ar fail leoracmhainni a ligfeadh don Oifigeach Teanga, ni hea
amhain cuidiu le feidhmiu na Scéime Teanga, ach fosta an
Ghaeilge a chur chun cinn taobh istigh den udaras. In
imeacht ama da mbeadh Oifigeach Teanga i ngach Udaras
Aitivil agus ina lan Comhlachtai Poibli, d'fhéadfadh an lionra
sin de chothaitheoiri riachtanacha agus tabhachtacha na
Gaeilge an chuis ar son seirbhisi ardchaighdedin Gaeilge a
chur chun cinn. Ach tégfaidh sé seo am lena chur i gcrich,
agus is € a mhaionn an taithi idirnaisiunta go dtogfaidh sé i
bhfad nios faide, gluin eile b'fhéidir, sula mbainfidh an pobal
coiteann lanusaid as seirbhisi den chineal sin. Conas a thig
Scéimeanna Teanga den tsort sin a aontu, a dhearbhu, a
fheidhmiu agus a fhaireachan? Aris, tarraingionn caipéis
POBAL ar an dea-chleachtas 6n taobh amuigh nuair a
mholann si comhlacht ur, Bord um Chearta agus Phleanail na
Gaeilge Thuaisceart Eireann, a thuarfadh fas feasta agus a
phleanalfadh leathnu seirbhisi tri mhean na Gaeilge. Ar an
doigh sin d'fhéadfadh an Bord a chomhairliu do chomhlachtai
go gcaithfeadh siad plean a ullmhu agus cumhacht aige plean
a aontu no a dhiulty, rud a chinnteodh méid airithe
maoirseachta i bprdiseas na pleanala gniomhai teanga.

bodies in relation to linguistic legislation, as was done in the
case of the water utility companies. The counter to such
legislative gradualism is that the appeals and remedial
elements contained within the Measure should be
sufficiently strong so as to avoid abuse. But until we have a
fairly reliable period of operation and investigative evidence
it would be unwise to speculate in advance as to how well
these new safeguards will work.

One predictable ground of opposition to a comprehensive
rights-approach in Northern Ireland would be the current
inability of the system to produce competent Irish speakers with
the requisite Irish language skills and professional accreditation.
The POBAL proposals recognise that the full implementation of a
wide range of absolute rights to Irish-medium services may not
be practicable in the current context, nevertheless unless clear
obligations can be imposed on training and accreditation
institutions to address these professional development
requirements, the issues of language capacity, supply and
professional training will never be resolved.

Training and professional competence also arises in the
delivery of Irish-medium services whereby agreed Language
Schemes will be implemented by Local Authorities and Public
Bodies. The requirement that the legislation oblige local
authorities to appoint an Irish Language Officer, who shall
have the responsibility of consulting and liaising with the
Irish language community, is a well founded principle based
upon the former Welsh model. The difficulty arises when the
Local Authority does not provide adequate resources to allow
the Language Officer, not only to assist in the
implementation of the Language Scheme, but also to
promote Irish within the authority. In time if every Local
Authority and many Public Bodies possess a Language Officer
then that network of essential and influential promoters of
Irish can advance the cause of high quality Irish medium
services. But that will take some time to do, and
international experience suggests that it will take even
longer, perhaps another generation for the general public to
make full use of such services. How are such Language
Schemes to be agreed, guaranteed, implemented and
monitored? Again POBAL's document draws on good practice
from elsewhere by advocating a new body, Bord Um Chearta
agus Phleandil na Gaeilge Thuaisceart Eireann, to anticipate
future growth and plan the extension of Irish medium
services. The Bord would thus advise bodies of their need to
prepare a plan and would have the power to approve or
reject the plan, thereby ensuring some significant oversight
in the process of active language planning.
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Bheadh na Feidhmeanna seo a leanas ar Bhord um Chearta
agus Phleanail na Gaeilge Thuaisceart Eireann -

“(a) cothu agus éascu a dhéanamh ar Usaid agus ar thuiscint
na Gaeilge;

(b) comhlachtai poibli a chomhairliu maidir le comhlionadh
a geuid oibleagaidi faoi Alt 31 den Acht seo, agus faoi
Alt 32, mas cui, den Acht seo;

(c) comhlionadh na bhfeidhmeanna agus cleachtadh na
gcumhachtai a bhronntar air faoi Alt 35 den Acht seo;

(d) teagmhail agus comhairliuchan rialta a’dhéanamh le
Coimisineir na Gaeilge Thuaisceart na Eireann agus leis
an Choimisinéir Teanga i bPoblacht na hEireann;

(e) combhairle a thabhairt do dhuine ar bith eile faoi abhar
ar bith a bhaineann leis an Ghaeilge i dTuaisceart na
hEireann; agus

(f) comhairle agus moltai a thabhairt don Pharlaimint faoi
chosaint na teanga Gaeilge in iteanna sa Riocht
Aontaithe taobh amuigh de Thuaisceart na hEireann.”

Ta fasach soiléir sa Bhreatain Bheag agus in Albain den chur
chuige seo ata in €ineacht éifeachtach agus pragmatach.
Nochtadh dha dheacracht sna samhlacha seo a luadh.
Baineann an chéad cheann le hudaras na mBord i bhfeidhmiu
a gcinnti ar chomhlachtai easumhla né orthu sin a shéanann
go bhfuil aon udaras ar chor ar bith ag Boird den chineal sin.
Baineann an dara ceann le cumas gairmiuil i limistéar na
pleanala teanga agus an riarachain phoibli. Sa Bhreatain
Bheag agus in Albain fuair pleanalaithe agus feidhmitheoiri
teanga oilitint 'san obair'. Is beag cursai réamhdhéanta ata
ann i mbeartas agus i bpleanail teanga agus is U aris na
deiseanna gairme sa limistéar sin. Is brea a mhothu mar sin,
gur aimsigh caipéis POBAL an riachtanas sin agus gur
shonraigh si go mbeadh cumhacht ag an Bhord um Chearta
agus Phleandil na Gaeilge éileamh ar ollscoileanna, ar
cholaisti breisoideachais agus ar chomhlachtai oilitina agus
creidiunaithe pleananna teanga a fhorbairt, i gcomhar leis an
Bhord agus le haontt an Bhoird, pleananna faoina leagfadh
na forais sin amach a gceangaltas ni hea amhain maidir le
husaid na Gaeilge i solathar a gcuid seirbhisi agus ina n-
oibriochtai, ach fosta maidir le hoilitint phearsanra Ghaeilge.
Gné bharrthabhachtach é seo n6 mura mbionn pearsanra
sciliuil, oilte ann ar gach leibhéal i gcomhlacht poibli leis na
seirbhisi tri mhean an Gaeilge a fheidhmiu, nil i ndeonu ceart
Gaeilge ach seafdid. Mar sin, i gcomhar le chéile, ba phairt
€igeantach den phroiseas leasaithe an reachtaiocht, an
fheasacht agus an oiliuint. Ma dhéantar neamart i gceann
amhain acu laghdofar go mor ar chumas an da cheann eile
seirbhisi a bheadh inchreidte, usaideach a sholathar.

Bord Um Chearta agus Phleanail na Gaeilge Thuaisceart
Eireann would have the functions of —

“(a) promoting and facilitating the promotion of the use and
understanding of the Irish language;

(b) advising public bodies on the discharge of their
obligations under section 31 and, if applicable, section
32, of this Act;

(c) discharging the duties and powers conferred upon it
under section 35 of this Act;

(d) consulting and meeting, on a regular basis, with the
Irish Language Commissioner for Northern Ireland and
An Coimisinéir Teanga in the Republic of Ireland;

(e) advising any other person on any matter relating to the
Irish language in Northern Ireland; and

(f) advising, and making recommendations to Parliament in
relation to the protection of the Irish language in parts
of the United Kingdom other than Northern Ireland.”

There is a clear precedent in Wales and Scotland for this
approach and it is both effective and pragmatic. Two
difficulties have presented themselves in these earlier
models. The first relates to how much authority the Boards
have in enforcing their decisions on recalcitrant bodies or
those who refuse to recognise that such Boards have any
statutory authority at all. The second relates to professional
competence in the field of language planning and public
administration. In Wales and Scotland, language planners
and enforcers have been trained 'in post’ There are few
tailor-made courses in language policy and planning and
even fewer guaranteed career opportunities in the field. It is
refreshing therefore to note that the POBAL document has
anticipated this need and has specified that the Bord Um
Chearta agus Phleanail na Gaeilge will have the power to
require Universities, further education colleges and training
and accreditation bodies to develop, in conjunction with and
subject to the approval of the Bord, language plans under
which such institutions would set out their commitments not
only with respect to the use of Irish in the provision of
services and in their operations, but also with respect to
training of Irish-language personnel. This is a vital feature
for unless there are skilled, trained personnel to implement
the Irish medium services at all levels within a public body,
the granting of language rights is a sham. Thus together with
legislation, awareness and training form an integral part of
the reform process. The neglect of any one severely damages
the ability of the other two to deliver credible and useful
services
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Mar sin, is iad pleananna teanga an phriomhuirlis trina
gcuirfear scéimeanna aontaithe i bhfeidhm i gcomhlachtai
poibli. Agus iad curtha ar an eolas ag an Bhord um Chearta
agus Phleanail na Gaeilge Thuaisceart na hEireann le plean
teanga a ullmhu, caithfidh gach comhlacht poibli ainmnithe
faoi rialacha alt 35 tagairt da leanas:

“(a) mionsonrai faoin doigh a ndéanfaidh an comhlacht
poibli freastal ar dhaoine a rachaidh i dteagmhail leis i
nGaeilge, ina measc siud mionsonrai faoi na socruithe
chun freagrai i nGaeilge a thabhairt ar cheisteanna 6 na
meain chumarsaide

(b) mionsonrai faoi chaipéisi agus abhar eile a chuirfidh an
comhlacht poibli ar fail i nGaeilge don usaid
inmheanach agus eachtrach, agus eolas faoi cén chuid
diobh seo a chruthdfar i nGaeilge agus cén chuid a
aistreofar 6 bhunabhar Bhéarla

(c) mionsonrai faoi na seirbhisi aistriichain a chuirfidh an
comhlacht poibli ar fail, ma iarrtar iad, maidir le habhar
nach rin do a chur ar fail i nGaeilge de ghnath

(d) mionsonrai faoi sheirbhisi a chuirfear ar fail go heisiach
do chainteoiri Gaeilge, foghlaimeoiri san aireamh

(e) mionsonrai faoi dhuine amhain ar a laghad a bhfuil post
sinsearach bainisteoireachta no foirne aige/aici agus a
bheidh ainmnithe mar theagmhalai do dhaoine 6n taobh
istigh agus 6n taobh amuigh ar mian leo ceisteanna a
chur i nGaeilge no faoi chursai Gaeilge;

(f)  mionsonrai faoi

(i) cé acu de na baill foirne a geuirfidh an comhlacht
poibli oiliuint Ghaeilge ar fail doibh agus cén sort
traenala a bheidh i gceist;

(i) agus deiseanna a chuirfidh an comhlacht poibli ar
fail da fhoireann leis an Ghaeilge a fhoghlaim agus a
usaid;

(g) mionsonrai faoi na poist a sonroidh an comhlacht poibli
cumas cumarsaide i nGaeilge mar chailiocht
lanriachtanach doibh;

(h) mionsonrai faoin doigh ar rin don chomhlacht phoibli
feidhm nd dualgas ar bith i leith na Gaeilge a
chomhlionadh ma eascraionn sin 6 achtan ar bith
seachas an t-achtan atd san Acht seo; agus

Language plans are thus to be the principal instrument by
which agreed schemes are put into effect within public
bodies. Having been notified by Bord Um Chearta agus
Phleanail na Gaeilge Thuaisceart Eireann to prepare a
language plan, every public body named under section 35
rules must make reference to the following:

“(a) details of the way in which the public body will respond
to persons who communicate with it in the Irish
language, including details of arrangements to be made
for the issue in the Irish language of responses to media
inquiries;

(b) details of the documents and other materials for
internal and external use which the public body will
make available in the Irish language, and an indication
of the extent to which these will be created in the Irish
language or translated from English originals;

(c) details of the translation services which the public body
will, on request, make available for materials which it
does not propose ordinarily to make available in the
Irish language;

(d) details of services which will be provided exclusively for
users (including learners) of the Irish language;

(e) details or one or more senior post-holders or staff to be
designated contacts for internal or external enquiries in
or about the Irish language;

(f) details of—

(i) training in the Irish language which the public body
will provide for its staff (including an indication of
which staff are to receive training); and

(ii) opportunities which the public body will provide for
its staff to learn and use the Irish language;

(g) details of the posts for which the public body will treat
the holder's ability to communicate in the Irish language
as an essential requirement;

(h) details of the way in which the public body proposes to
carry out any function or duty relating to the use of the
Irish language arising under any enactment other than
one contained in this Act; and
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(i) mionsonrai faoi

() amscala ata socraithe ag an chomhlacht
phoibli d'fheidhmiu gach beart a
shonraitear sa phlean;

(i) an t-amscala agus na socruithe ata ar
intinn ag an chomhlacht phoibli
d'athbhreithnit an phlean;

(i) thairngreacht ar an leibhéal d'Usaid na Gaeilge a
bheidh an comhlacht poibli a chleachtadh i
gcomhlionadh a chuid feidhmeanna, agus
léargas ar an doigh ar run don chomhlacht
phoibli tomhas agus taifead a dhéanamh ar an
usaid sin."

Rialtdir no Coimisinéir Teanga?

Is smaoineamh é ceapadh Choimisinéir Teanga do
theangacha roghnaithe Ceilteacha ar thacaigh mé leis 6
1973 nuair a rinne mé an chéad obair taighde i gCeanada ar
phleanail teangach agus ar shracadh teanga Quebec. Ach cé
acu a theastaionn i dTuaisceart na hEireann, Coimisinéir na
Gaeilge né Coimisinéir Teanga? Thiocfadh gur leithne agus
gur chuimsithe i bhfad pairt an dara ceann na an chéad
cheann. D3 gceapfai Coimisinéir na Gaeilge, an
bhfeidhmeodh an duine sin mar abhcoide poibli a chuirfeadh
chun cinn no a thabharfadh dushlan, n6 an fiosru agus
tuairisciu lochtanna sa choéras amhain a dhéanfadh oifig an
Choimisinéara?

Ta tionscnamh laithreach reachtuil POBAL i bhfach le
ceapadh Choimisinéir Teanga do Thuaisceart na hEireann.?
Thacdinn leis an rol dirithe seo, agus da mbeifi lena bhaint
amach ba mhaérchéim chun tosaigh ann féin €. Ba € an
Statrunai a cheapfadh sealbhoir na hoifige ar na cuiseanna
thiosluaite. Samhlaitear go mbeadh feidhm €igin dhéanta
beartais ag an Choimisinéir, agus go ndéanfadh sé moltai ar
réimse leathan abhar a bhainfeadh leis an teanga Ghaeilge i
dTuaisceart na hEireann. Ach ba ¢ lar-rol an Choimisinéara
fiosru gearan ar lochtanna sa chdras, de ghnath mar
fhreagairt ar cheangal saoranach no in amanna ar
thionscnamh an Choimisinéara. B'abhar eile é ceart
achomhairc sna cuirteanna’® agus go gcaithfeadh an
Coimisinéir comhairlit agus comhoibriu leis An Choimisinéir
Teanga sa Phoblacht agus le Foras na Gaeilge, leis an
chombhoibriu is iomlaine a chinntiu.

Ach is féidir, ma bhunaionn rialtas RA réim rialaitheach leis
an Acht Gaeilge ata a mholadh a fheidhmiu agus a

° Leanann na moltai san alt seo go dlith samhail Choimisinéir Ceanadach do Theangacha
QOifigiula, ceann de na samhlacha is righne d'fheidhmit agus do chearta teanga ata ann,
agus an tsamhail a spreag fada go leor foralacha Acht Teangacha Oifigiula 2003 Oifig
Choimisinéir na dTeangacha Oifigiula faoinar cruthaiodh.

" |s leis an té a dhéanann an geardn an ceart achomhairc sna cuirteanna, ach moltar go
dtiocfadh leis an Choimisinéir bheith pairteach sa chinedl sin caingean dli agus, le haontu
an ghearanai, go bhféadfadh sé fit gniomhu thar ceann an ghearanai.

(i) details of—

(i) the timescale over which the public body
proposes to implement each measure specified in
the plan;

(ii) the anticipated arrangements and timetable for
undertaking a review of the plan; and

(iii) the forecast level of use of the Irish language in
connection with the public body's performance
of its functions, including an indication of the
way in which the public body proposes to
measure and record its use."

Language Regulator or Commissioner?

The idea of establishing a Language Commissioner for
selected Celtic languages is something | have supported since
1973 when | did my initial research work in Canada on
linguistic planning and the language struggle in Quebec. But
does Northern Ireland need a Commissioner for the Irish
Language or a Language Commissioner? The latter could
conceivably have a far wider and inclusive role than the
former. If a Commissioner for the Irish Language is
established, will this person act as a public advocate who
promotes and challenges, or will the Commissioner's office
be restricted solely to investigating and reporting on the
failings of the system?

POBAL's current legislative initiative favours the creation of an
Irish Language Commissioner for Northern Ireland. ®

| would support this focussed role, and if it were to be
achieved, that in itself would be major step forward. The office
holder is to be appointed by the Secretary of State for the
reasons given below. It is envisaged that the Commissioner
would also have some policy-making functions, and could
make recommendations on a wide range of matters relating to
the Irish language in Northern Ireland. The Commissioner's
central role, however, will be the investigation of complaints
normally as a response to citizen involvement and occasionally
on the Commissioner's own initiative into failings of the
system. An additional element is the further right of appeal to
the courts™ and the requirement that the Commissioner
consult and liaise with Bord Um Chearta agus Pleanail na
Gaeilge TE, with An Coimisinéir Teanga in the Republic and
with Foras na Gaeilge to ensure maximum cooperation.

Now it is possible that if the UK government establishes a
regulatory regime to monitor and implement the proposed

°The proposals in this section follow closely the model of the Canadian Commissioner for
Official Languages, one of the most rigorous models for the enforcement of language
rights and duties that is available, and the model that inspired to a significant degree the
provisions of the Official Languages Act 2003 and the Oifig Choimisinéir na dTeangacha
Oifigiula created thereunder.

"*While the right of appeal to the courts is that of the person making the complaint, it is
proposed that the Commissioner can participate in such a court action and, with the
approval of the complainant, may even act on the complainant's behalf.
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fhaireachan, nach éigean go mbeadh an rialtas i bhfach le
hoifig Choimisinéir Gaeilge a bhunu. B'fhéidir gurbh fhearr
leis 'rialtdir' a cheapadh a dhéanfadh idirghabhail nuair a
éirionn, ma éirionn, conspoid shuntasach. Ta an chontuirt
ann nach ndireodh an 'rialtéir' ach ar abhair
bhunriachtanach faoin reachtaiocht le teacht, agus go
gcaillfi gnéithe eile de ghriosu agus de chur chun cinn na
Gaeilge in oifig Ombudsman Riarachain an Tiondil.

Ar an abhar sin, is rithabhachtach gur glér neamhspleach é
aon 'rialtdir' a cheapfai leis an Acht agus aon reachtaiocht
leasaithe a fheidhmiu. Ba choir go mairfeadh an ceapachan
seo ar feadh tréimhse seasta, agus go ndéanfadh an
Statrunai i dtus baire &, ach le himeacht aimsire dhéanfadh
Tion6l Thuaisceart na hEireann é. Leanfadh sé seo nés an RA
i dtaca leis an Ombudsman Seirbhisi Poibli agus an Iniuchoir
Ginearalta. Ba chdir a chinntiu go mbeadh na cumhachtai
agus na hacmhainni oiriinacha ag an 'rialtéir' atathar a
mholadh le tabhairt faoina d(h)ualgais ar bhealach trathuil
¢ifeachtach.

Creidim gur ri thabhachtach go mbeadh fosta ag an 'rialtoir'
rol sainithe stiurtha agus feidhmithe na Reachtaiochta
Teangai, ar an doigh cheannann chéanna leis na freagrachtai
eile forailte, cinioch agus michumais, mar shampla. Le
himeacht ama, ar nddigh, shamhldédh duine lionra
Coimisinéiri Teanga 6 Cheanada, 6 Phoblacht na hEireann, 6n
Bhreatain Bheag, 6 Thuaisceart na hEireann ag comhoibrit
agus ansin ag comhroinnt a gcomhthaithi le Coimisinéiri i
limistéir eile bheartais, Riarachan, Paisti, Seandaoine, Slainte
agus Leas agus mar sin de.

Da ndiultofai don smaoineamh faoi Choimisinéir Teanga
Gaeilge do Thuaisceart na hEireann as ¢ a bheith anabai n6
do-oibrithe, sa chas sin ba loighcitil bunt Choimisinéara
Teanga don RA a éileamh, a bheadh freagrach as feidhmiu
cearta agus dualgais teanga maidir leis na teangacha uile a
thagann faoi oibleagaidi conarthai idirnaisiunta. Orthu sin
bheadh Cairt na hEorpa do Theangacha Réigitinacha né
Mionlaigh, an Creatchoinbhinsitiin um Chosaint Mionlach
Ndisitunta, conarthai éagsula Ceart Daonna agus an Cunant
Idirndisiunta ar Chearta Sibhialta agus Polaititla mar a
phléitear thios sa chaipéis seo.

Cairt agus Foram don Teanga Ghaeilge

Chomh maith le hAcht ur Teanga, ba raiteas suntasach ¢é
tairgeadh Cairte Gaeilge maidir le cearta san oideachas, sa
gheilleagar, sna seirbhisi poibli, agus sna meain agus mar sin
de. Seo ait oiriunach, dar liom, do raitis pholaitiula agus

Irish language Act, it would not necessarily favour
establishing the office of Irish Language Commissioner. It
may favour the appointment of a 'requlator’ who will
intervene as and when a significant dispute arises. There is a
risk that the ‘requlator’ would concentrate only on the
essential matters under the ensuing legislation, and that
other parts of the work of actuating and promoting Irish
would be lost within the office of the Assembly's
Administrative Ombudsman.

For this reason it is vital that any proposed 'regulator’ be an
independent voice for the implementation of the Act or any
revised legislation. This appointment should be for a fixed
term, and should be made by the Secretary of State initially,
but in time by the Northern Ireland Assembly. This would
follow the pattern in the UK as regards the Public Services
Ombudsman and the Auditor General. It should be ensured
that the proposed ‘requlator’ has the appropriate powers and
resources to undertake his/her duties in a timely and
effective fashion.

| believe it is vital that the 'regulator’ also has the defined
role of supervising and implementing the Linguistic
Legislation, in the exact same way as the other
responsibilities provided, such as race and disability. In time,
of course, one could envisage a network of Language
Commissioners from Canada, Ireland, Wales, Northern Ireland
and other parts of the world working together and then
sharing their common experience with Commissioners in
other policy spheres, such as Administration, Children, the
Elderly, Health and Welfare and so on.

Should the idea of an Irish Language Commissioner for
Northern Ireland be turned down as being premature or
inoperable then it is quite logical to call for the
establishment of a UK -wide Language Commissioner who
would be responsible for the enforcement of language rights
and duties in respect of all the languages which fall under
international treaty obligations. These would include the
European Charter for Regional or Minority Languages, the
Framework Convention on the Protection of National
Minorities, various Human Rights treaties and the
International Covenant on Civil and Political Rights as
discussed below in this document.

A Charter and Forum for the Irish Language

As well as a new Language Act, the production of an Irish
Language Charter would be a significant statement in
respect of rights in education, the economy, public services,
and the media and so on. This | believe is the appropriate
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shéisialta faoi nadur agus rol na teanga Gaeilge i dTuaisceart
na hEireann.

Is € a leanann de sin, ma ta pairt ghniomhach le bheith ag
an tsochai shibhialta i ngnéithe beartais agus pleanala chur
chun cinn na Gaeilge, ba chdir go mbunofai foram
daonlathach agus cuimsitheach a phléifeadh an teanga
Ghaeilge. Ar a laghad, ba choir go mbeadh priomhphairt ag
Combhairle nd Foram Gaeilge (a thiocfadh le chéile ar bhonn
rialta ar feadh na bliana) i dtairiscint fianaise, agus cead
cainte do chach, go hairithe doibh siud nach gcluinfi a
dtuairimi ar bhealai foirmiula sochai polaititla nd soisialta.
Ach cérbh € nadur beacht fheidhm agus fhreagrachtai na
Combhairle? Ca héifeachtach a bheadh si? Conas a n-
aistreofai cinnti an Fhéraim isteach i mbeartas rialtais?
Abhair dhiospoireachta agus mhachnaimh iad seo, ach dar
liom, ma ta an reachtaiocht ata a moladh le bheith inoibrithe
agus éifeachtach araon, caithfidh talamh coiteann bheith
ann taobh amuigh go hiomlan de Thiondl Thuaisceart na
hEireann, ait a dtiocfadh ceisteanna a bhainfeadh le dea-
bhail agus cur chun cinn na Gaeilge a laimhseail. Cibé
samhail chomhairliuchain a roghnéfai, molaimse gur chéir go
mbeadh coiste beag saineolaithe ann a bhaileodh le chéile na
moltai ab fhearr, iad sin 6n Fhéram/Chombhairle san aireamh,
agus moltai praiticiula a dhéanamh diobh a thiocfadh le
polaiteoiri a ghlacadh ar bord agus ansin iad a fheidhmiu le
linn forbartha sochai ba dhatheangai. Is I€ir fosta gné eile de
na moltai seo go gcaithfeadh sleachta reachtaiochta bheith
datheangach; chomhlanddh sé sin nadur uathuil an
bhunreachta neamhfhoirmiuil agus tionscnaimh éagsula
d'usaid na Gaeilge i limistéir ura don chéad uair.

Ar ndoigh, ardaionn sé seo uile ceisteanna bunusacha maidir
leis an socru déabhloide agus aistrit leanunach cumhachtai
agus freagrachtai taobh istigh den RA. 0 2011, bhog an
Bhreatain Bheag 6 Dhéabhloid Riarachain go Déabhloid
Reachtaiochta, ba theist é Beart Breatnaise (An Bhreatain
Bheag) 2011 ar chumas an chorais pholaititil agus
reachtaigh réim ur uathuil teanga, a dearadh agus a tégadh
sa Bhreatain Bheag, a thairgeadh agus a oibriu. Ta teanga na
Breatnaise anois ar cheann de na fiche réimse ina dtig le
Tionol Naisiunta na Breataine Bige dlithe a rithe, ar a dtugtar
‘Achtanna Tiondil', i gceantair ina bhfuil cumhascht acu le
sin a dhéanamh. Ta na cumhachtai seo sainithe sna 20 Abhar
Sceidil 7 Acht Rialtas na Breataine Bige 2006 agus athraionn
siad go bunusach an gaol idir Westminster agus Cuan
Chaerdydd (NAfW, 2011).

In imeacht ama chaithfi impleachtai dhéabhloid iomlan
chumhachtai chun reachtaiochta ar an Bhreatnais, ar
chomhlachtai de chuid na Riochta Aontaithe a chuireann
seirbhisi ar fail sa Bhreatain Bheag, a bhreithniu. Bheadh
baint fosta ag breithniu Bhille na hAlban le forbairti feasta.
B'amhlaidh fosta maidir le husaid na Gaeilge ag ranna

place for political and social statements about the nature
and role of the Irish language in Northern Ireland.

It follows that if civil society is to be actively involved in the
policy and planning aspects of Irish language promotion then
there should also be established a democratic and inclusive
forum to discuss the Irish language. At the very least, a
proposed Irish Council or Forum (which should meet regularly
throughout the year) should have an essential role in offering
evidence and in giving a voice to all, particularly those
whose views are not otherwise expressed through formal
political or civil society channels. But what would be the
exact nature of the Council’s function and responsibilities?
How effective would it be? How would key decisions of the
Forum be transferred into government policy? These are
matters for debate and reflection, but in my view if the
proposed legislation is to be both workable and effective,
there has to be a permanent common ground above and
beyond the Northern Ireland Assembly where issues germane
to the well being and promotion of Irish are handled.
Regardless of which consultative model is adopted | propose
that there should be a small committee of specialists who
would garner the better suggestions, including those from
the Forum/Council, and convert them into practical proposals
which politicians could absorb and then implement in their
development of a more bilingual society. Another obvious
element of these proposals, of course, is that pieces of
legislation would have to be bilingual; this would
complement the unique nature of the informal constitution
and various initiatives in using the Irish language in new
areas for the first time.

Naturally, all this raises fundamental questions regarding the
devolution settlement and the ongoing transfer of powers
and responsibilities within the UK. Since 2011 Wales has
moved from experiencing Administrative Devolution to
Legislative Devolution, the Welsh Language (Wales) Measure
2011 was a test of the capacity of the political and
legislative system both to produce and to operate a new
unique language regime, designed and built in Wales. The
Welsh language is one of twenty fields within which the
National Assembly for Wales can now pass laws, known as
'‘Assembly Acts', in areas where it has powers so to do. These
powers are specified in the 20 Subjects of Schedule 7 to the
Government of Wales Act 2006 and fundamentally alter the
relationship between Westminster and Cardiff Bay. ( NAfW,
2011).

In time the implications of the full devolution of powers to
legislate on the Welsh language for United Kingdom bodies
which provide services in Wales would also have to be
considered. Consideration of the implications of the Scotland
Bill would also have a bearing on future developments. The
same would hold true with respect for the use of Irish by
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Thuaisceart na hEireann agus i ndail le ranna eile RA a
sholathraionn seirbhisi do shaoranaigh sa tuaisceart. Mar
bhonn ag na gnéithe seo uilig, ar nddigh, ta an ddigh a
bhfreagroidh an stat Eireannach do phriomhthéamai na
Straitéise Teanga 20 Bliain, do choincheap na Gaeilge
éigeantai sa churaclam naisiunta agus don doigh a
gcomhthathofai feasacht agus fior-scileanna Gaeilge isteach
san ait oibre. Beidh suntas fadtréimhseach fosta ag forbairti
ar leibhéal an AE agus Chomhairle na hEorpa san abhar seo.
Ta impleachtai forleathana ag gach ceist acu seo i dtreo
choras nios solubtha, hibrid, b'fthéidir, amach anseo.

Tatal

Is € an bhuncheist € an leor na moltai seo le cleachtadh na
Gaeilge a mhéadu i ngnathshaol an lae. Gné thabhachtach ¢é
go n-aithneofai an teanga mar shiombail, agus go n-ardofai
feasacht teanga, sa doigh a dtiocfadh le saoranach tarraingt
ar na deiseanna ura a thiocfadh on oideachas datheangach
agus 6 sheirbhisi poibli datheangacha. Ach is é eochair
chothu teanga aistriu agus usaid. Ni leor reachtaiocht Iéi féin
le husaid mhéadaithe no aistrit a chinntiu taobh istigh den
teaghlach. Ach cuirfidh si ar fail creat cumasuchain agus
cumhachtaithe ina n-oibreoidh beartais eile. Mholfainn
moltai POBAL agus ghriosoinn na hudarais chui lena
gcroimholtai a chur i bhfeidhm. Agus ta mé ag duil fosta le
teacht an ama a mbeidh fior-rogha teanga ar fail ach fosta,
a mbeidh lion suntasach saoranach toilteanach an rogha sin
a ghabhail agus ar an doigh sin, cur le cailiocht a saoil
laethuil agus le hilghnéitheacht shaibhir na sochai acu.
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CUID II: FIOS FATHA NA MOLTAI

Tugann an rannog seo achoimre ar na moltai sonracha ata
leagtha amach i gCuid Il agus minionn sé cuid de na
ceisteanna cui i gcursai beartais, ina measc siud an
réastnaiocht ata taobh thiar de chuid de na roghanna agus
na treonna sonracha ata molta.

A. REAMHABHAIR

Tosoidh an reachtaiocht le foralacha ginearalta a thogroidh
go mbeidh stadas oifigiuil ag an Ghaeilge i dTuaisceart na
hEireann agus go mbeidh tosaiocht feidhme ag an Acht
Gaeilge ar aon reachtaiocht no rialachan dlithiuil, mas ann
da leithéid, a thiocfadh salach ar phrionsabail an Achta.

B'éigean a chinneadh, i dtus baire, cé acu faoi Pharlaimint na
Riochta Aontaithe i Westminster n6 faoi Thiondl Thuaisceart
na hEireann ba cheart rith na reachtaiochta a fhagail. Sa
chaipéis Acht na Gaeilge TE 2006, d'oibrigh muid ar an bhonn
gur cheart an gno a fhagail faoi Westminster. Gan tracht ar
Thiondl Thuaisceart na Eireann a bheith ar fionrai on bhliain
2002, bhi cuiseanna eile leis an chinneadh sin san am. An
ceann ba thabhachtai diobh seo, go bhfuil sé ar chumas
Westminster foralacha a dhéanamh i ndail le forais ata faoi
aon-réir bhunreachtuil aige féin. Mar ata luaite againn sna
céadmholtai, ta cuid mhdr den chineal seo foras ann i
dTuaisceart na Eireann, an Roinn Oibre agus Pinsean agus
Roinn na Canach, mar shampla. Ni léir go mbeadh sé ar
chumas Thiondl Thuaisceart na hEireann oibleagaidi ar bith i
ndail le husaid na Gaeilge a leagan ar na forais sin. Is ionann
an cas i dtaca le cursai craolachain, faoi lathair, réimse ata
an-tabhachtach ag Gaeilgeoiri sa tuaisceart; no nil aon
chumhacht ag an Tiondl déileail leis an abhar seo agus
bheadh air an curam seo a thagail faoi Pharlaimint
Westminster.

Ar nddigh, an gealltanas a thug rialtas na Breataine i
gComhaontu Chill Rimhinn le reachtaiocht Ghaeilge a
thabhairt isteach, is ceist eile an-tabhachtach €. Ar an ddigh
chéanna, 6 2006 tharla athru rialtais ag Westminster, agus ni
fios ca fhad ata an rialtas laithreach ag tacu leis na
priomhghealltanais a tugadh i dtaca leis as Ghaeilge de, a
leithéidi siud i gComhaontu Aoine an Chéasta, i gComhaontu
Chill Rimhinn agus sa Chairt Eorpach do Theangacha
Réigitinacha agus Mionlaigh (a shinigh agus a dhaingnigh an
rialtas roimhe seo). Caithfidh rialtais, afach, a n-oibleagaidi
conartha idirnaisiunta a chomhlionadh.

PART Il: COMMENTARY ON PROPOSALS

This section gives a summary of the specific proposals set out
in Part Ill and explains some of the relevant policy issues,
including the basis for some of the specific choices or
directions recommended.

A. PRELIMINARY MATTERS

The legislation will open with general provisions declaring
that Irish will have official status in Northern Ireland and
that the Irish language act will override any existing
legislation or other legal requlation that is in conflict with its
principles.

A preliminary question that had to be addressed is whether
the proposed legislation should be passed by the UK
Government in Westminster or the Northern Ireland
Assembly. In the document The Irish Language Act NI 2006 ,
we proceeded on the basis that the legislation would be
passed by the UK Government. One reason for this was that
the Northern Ireland Assembly had, at the time of those
proposals, been suspended since 2002. There were, however,
other reasons for that choice. The most important was that
the UK Government could impose obligations in respect of
institutions which are under the sole constitutional
jurisdiction of Westminster. As we had noted in the initial
proposals, there are many such institutions which operate in
Northern Ireland, for example, the Department for Work and
Pensions and the Inland Revenue. It would not appear that
legislation passed by the Northern Ireland Assembly could
impose obligations on such institutions in respect of the use
of the Irish language. Similarly, the Northern Ireland
Assembly has no competence at present to deal with
broadcasting, which is an area of great importance to Irish
speakers in the north; any legislation relating to Irish
language broadcasting could only come from Westminster.

Of course, the commitment to introduce Irish language
legislation given by the British government in the St
Andrews' Agreement is a second, crucial consideration. By
the same token, since 2006 there has been a change of
government at Westminster, and it is unclear the extent to
which the present government is supportive of key
commitments made in respect of Irish, such as those in the
Good Friday Agreement, the Agreement at St. Andrews, and in
the European Charter for Regional or Minority Languages
(which the previous UK government signed and ratified).
Governments however, must implement their international
treaty obligations.
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Baineann an triu ceist le feidhmiu na reachtaiochta. Is de
nadur an scéil € nach féidir le piosa reachtaiochta ar bith
den chineal seo freastal ar achan chor agus chasadh scéil a
bhaineann leis na cursai ata sé a rialt. Os mar sin ata, is
faoin Fheidhmeannas a fhagtar cuid mhor rudai a bhaineann
le feidhmiu foralacha, no a éilionn breithiunas agus discréid
ar leith a oireann don dcaid. Is cinnte gur mar seo a bheidh
an scéal faoi aon Acht Gaeilge do Thuaisceart na hEireann,
fiu an t-acht is mé sonrai agus fororduithe. Cé gur
athbhunaiodh forais pholaitiula Thuaisceart na hEireann, is
ard ar fad i contuirt na sainne taobh istigh d'Fheidhmeannas
Thuaisceart na hEireann, i dtaca go hairithe le cursai a
bhaineas leis an Ghaeilge.

Nuair a rinneadh na céadmholtai, agus bunaithe ar an
chombhairliichan a rinne POBAL ar na moltai sin, ba € an
rogha go rithfi an reachtaiocht ag Westminster, agus go
bhfagfai cursai forfheidhmithe faoi fheidhmeannas bunaithe i
Westminster, agus go hairithe, faoi Statrunai Thuaisceart na
hEireann, an rogha ba dhoiche a dhéanfai, ar na ctiseanna
atathar i ndiaidh a lua. Trid is trid, seo go foill an rogha ab
fhearr, agus dréachtaiodh na moltai bunaithe ar na
hoibleagaidi conartha idirnaisiunta reachtaithe ata ar
Westminster faoi Chomhaontu Chill Rimhinn: féach, mar
shampla, paragraf 3 na moltai, a fhoralann go nglacfadh an
t-acht tosaiocht thar aon reachtaiocht neamhréireach de
chuid Pharlaimint Westminster n6 de chuid Thiondl
Thuaisceart na hEireann, rud narbh fhéidir ach sa chas go
rithfi an reachtaiocht ag Westminster. Ach, le hathbhunu na
bhforas polaititil i dTuaisceart na hEireann, aithnimid go
bhfuil udaras ag na forais chineachta reachtu ina lan réimsi
ata leagtha amach sa chaipéis seo, agus da mbeadh na forais
seo toilteanach agus abalta reachtu, bunaithe ar na moltai
seo, d'fhailteoimis roimh thionscnamh da short sin, agus
bheimis ag beartd da réir sin go nglacfadh an tAire/na hAiri
abhartha i bhFeidhmeannas Thuaisceart na hEireann leis na
gndthai a sannadh do Statrunai Thuaisceart na hEireann.
Thairis sin, thig le hAiri san Fheidhmeannas chineachta
moladh do Westminster reachtaiocht a rith ar chursai airithe
‘forchoimeadtha’ nd a bhaineann le haisineachtai faoina
rialu. Ach ni fios cé acu dhéanfadh n6 nach ndéanfadh
Westminster da réir sin.

Mar thoradh ar na comhairlitichain ata déanta go dti seo ag
POBAL, agus aiseolas san aireamh a fuarthas le déanai ag
imeacht a tiondladh faoi na moltai i mi na Samhna 2011, ag
Tionol Thuaisceart na hEireann ag Stormont, is Iéir go bhfuil
lucht na Gaeilge i dTuaisceart na hEireann go mor i bhfach le
cur chuige bunaithe ar chearta, agus gur mian leo go
mbeadh an reachtaiocht sin chomh laidir agus is féidir. Is ar
an bhonn sin a ullmhaiodh na moltai seo, ach caithfear a
chuimhneamh, fiu ma chuirtear i gcrich na corais is

A third consideration relates to implementation of the
legislation. By their very nature, pieces of legislation such as
this cannot provide for every possible situation and
circumstance in respect of the matters they are requlating. In
these circumstances, many matters which affect the
implementation of legislation, or which require some
measure of judgment or some exercise of discretion, are left
to the Executive. This will necessarily be the case under any
Irish Language Act for Northern Ireland, even the most
detailed and prescriptive one possible. Although Northern
Irish political institutions have been re-established, the
danger of gridlock within the Northern Irish Executive,
particularly in relation to matters relating to the Irish
language, continues to be high.

When the initial proposals were made, and based on the
consultation on those proposals that POBAL had held, the
option of having legislation passed at Westminster, and of
leaving matters of implementation to the Westminster-based
executive, and in particular, to the Secretary of State for
Northern Ireland, was the preferred option, for the
considerations just outlined. On balance, this continues to
be the preferred option, and the proposals have been drafted
based on the international treaty obligation that
Westminster has under the St Andrews' Agreement to
legislate: see, for example, paragraph 3 of the proposals,
which provides for the act taking precedence over any
inconsistent legislation of the Westminster Parliament or of
the Northern Ireland Assembly, something that would be
possible only if the legislation were enacted at Westminster.
However, with the re-establishment of political institutions
in Northern Ireland, we recognise that the devolved
institutions have authority to legislate in many areas set out
in this document, and if those institutions were willing and
able to legislate based on these proposals, we would
welcome such an initiative, and would accordingly anticipate
that matters assigned to the Secretary of State for Northern
Ireland in these proposals would be assumed by the relevant
Minister or Ministers in the Northern Ireland Executive. In
addition, the possibility exists for Ministers in the devolved
Executive to approach Westminster with a recommendation
that it legislate on given ‘reserved’ matters or in relation to
agencies under its control. However, whether or not
Westminster would agree to act accordingly is unknown.

As a result of POBAL's consultations, including feedback
recently received at an event held on the proposals in
November 2011, at the Northern Ireland Assembly at
Stormont, members of the Irish language community in
Northern Ireland have consistently favoured a strongly
rights-based approach, and have sought legislation that is as
strong as possible. These proposals have been prepared on
this basis to the greatest extent possible, but it should be
borne in mind that, even under the strongest rights-based
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cumhachtai ata le fail i ndlinsi eile, gurb €éigean cursai airithe
a fhagail faoi fhorais an Stait mar a rinneadh sna tiortha sin,
agus gur sin mar ata an scéal i gcas na reachtaiochta seo. Ni
féidir le cearta ar bith, cearta teanga san aireamh, a bheith
neamhspleach ar fad le forais pholaitiula, le coras an dli, leis
na polaiteoiri agus le meon an phobail, agus ni eisceacht ar
bith iad na cearta agus na dualgais ata a moladh anseo. Is de
nadur na reachtaiochta teanga go mbionn si ag feidhmiu ar
leibhéal measartha ginearalta, sa doigh nach féidir I&i déileail
le gach cas agus gach teagmhas a thiocfadh chun solais. Ta
samhail POBAL don reachtaiocht bunaithe go daingean i
gcearta nd insionn staidéar domhain agus taithi aitiuil,
naisiunta agus idirndisiunta duinn gur seo an cineal
reachtaiochta a theastaionn faoi dhalai na teanga sa
tuaisceart, agus mar gur seo an tsamhail is mé a mhol agus
ar thug Gaeilgeoiri tacaiocht di sna comhairliichain againn,
agus leoga, iontu siud a rinne an rialtas i 2007. Ta difear
suntasach idir an tsamhail agus cuir chuige bunaithe ar
scéimeanna agus Acht na dTeangacha Oifigiula 2003 sa
deisceart mar gheall ar chas na teanga ansin, ait chomh
maith le cosaint Bhunreachtuil, a dtagraitear don Ghaeilge
san iomad achtanna agus caipéisi reachtacha i réimsi
oideachais, craoltoireachta, pleanala agus na nGaeltachtai srl
agus ait a léirionn dearcai sochaiocha ar an teanga sraith
eile fachtoiri stairiula, polaitiula agus teanga. Ta
comhspriocanna afach, ag samhail POBAL le reachtaiocht an
deiscirt mar shampla, bunu agus feidhmiu na mbeart is
¢ifeachtai agus is oiriunai le husaid na Gaeilge a chosaint, a
chur chun cinn agus a spreagadh.

Tuigeadh go forleathan fosta le linn na gcomhairlitchan, go
mbionn deacrachtai ag baint le feidhmiu an chur chuige
cheartbhunaithe in aiteacha ar nés Thuaisceart na hEireann
mar a bhfuil teorainn leis an mhéid daoine a bhfuil Gaeilge
acu agus a mbeadh na scileanna agus na cailiochtai acu le
gach post seirbhise poibli a lionadh a bheadh de dhith chun
cearta iomlana teanga gan choinnioll a sholathar do lucht na
Gaeilge. Ta an cheist seo scrudaithe ar dhoigh nios mine
againn i gcomhthéacs na seirbhisi poibli nios faide anonn sa
chaipéis seo. Biodh nach bhfuil sé praiticiuil réimse iomlan
de sheirbhisi Gaeilge a chur ar fail i lathair imthosca na
huaire seo, ta iarracht déanta againn oibleagaidi oiliuna agus
creidiunaithe a leagan amach do na forais chui chun déileail
leis na deacrachtai seo i margadh na hoibre. Lena chois sin ta
muid ddéchasach go n-éireoidh leis an mheicniocht
fhorfheidhmithe ata molta anseo againn (go hairithe
Coimisinéir Gaeilge do Thuaisceart na hEireann) modhanna a
aimsiu chun déileail le réimse leathan d'thadhbanna
praiticiula a bhaineann le husaid na Gaeilge sa tsaol phoibli i
dTuaisceart na hEireann.

models for language legislation that are available from other
jurisdictions, some matters must still be left to institutions of
the State, and this is the case with this legislation as well.
All rights, including language rights, do not exist in isolation
from political institutions, the judiciary, politics and public
opinion, and the rights and duties that are being proposed
here are no different. By its very nature, language legislation
operates a fairly high level of generality and cannot deal
with every specific situation or contingency that might arise.
POBAL's model for legislation is strongly rights-based
because in-depth study and local, national and international
experience suggests to us that this is the most effective type
of legislation for the circumstances of the language in the
north, and because this is also the model advocated and
supported by Irish speakers in all of our consultations, and
indeed in those undertaken by government in 2007. The
model differs therefore to a considerable extent from
schemes-based approaches and from the Official Languages
Act of 2003 in the south because of the different situation of
the language there, where in addition to Constitutional
protection, Irish is referenced in numerous acts and
legislative documents in the fields of education,
broadcasting, planning and the Gaeltachts etc and where
societal views on the language reflect a different set of
historical, political and linguistic factors. The POBAL model
shares common goals with southern legislation however,
such as the establishment and implementation of the most
effective and appropriate measures possible to protect,
promote and encourage the use of Irish.

There is also a recognition by many participants in the
consultation process that the implementation of a strongly
rights-based approach can be difficult where, as in Northern
Ireland, there is a relatively limited pool of people who both
speak Irish and have the requisite skills and accreditation
necessary to fill the various public sector positions that
would need to be filled in order to deliver absolute rights to
the Irish-speaking population of Northern Ireland. We have
addressed this issue more fully in the context of Public
Sector services, below. While full implementation of a wide
range of absolute rights to Irish-medium services may not be
practicable in the current context, we have also sought to
ensure that obligations can be imposed on training and
accreditation institutions to address these labour market

issues. Furthermore, it is anticipated that the enforcement
machinery proposed here (especially the Irish Language
Commissioner for Northern Ireland) will provide a mechanism
for dealing with a very wide range of practical problems
relating to the use of Irish in public life in the north of
[reland.
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B. FORAIS PHOLAITIULA

(1) Tiondl Thuaisceart na hEireann

Cinnteoidh na foralacha go mbeidh an Ghaeilge ina teanga
oifigitil i dTiondl Thuaisceart na hEireann. Sonréfar
impleachtai an stadais seo i moltai na reachtaiochta. Beidh
s¢ de cheart ag aon chomhalta den Tiondl, mar shampla, an
Ghaeilge a usaid in aon diospdireacht no in aon imeachtai
eile. Beidh an cead céanna, cead Usaide na Gaeilge ag aon
duine a bheas pairteach in obair na gcoisti no in obair
chomhlachtai eile de chuid an Tionail.

Nuair a usaidfear an Ghaeilge in aon diospoireacht né in aon
imeachtai eile de chuid an Tionoil féin no de chuid a choisti
no6 a chomhlachtai eile, caithfear ateangaireacht
chomhuaineach a chur ar fail do gach duine a bheas
pairteach sna himeachtai agus don lucht éisteachta, ar a
n-airitear baill den ghnathphobal, iriseoiri agus araile. | rith
an chomhairliichain pléadh féidearthacht eile, is € sin go
gcaithfi ateangaireacht chomhuaineach a dhéanamh ar na
himeachtai ar fad, rud a d'fhagfadh go n-aistreofai go
Gaeilge aon rud a déarfai i mBéarla (nd i dteanga ar bith eile
ar ndoigh). Ach i bhfianaise na n-impleachtai pearsanra a
bheadh i gceist, agus go hairithe tearclion na n-ateangairi
oilte a bheadh ar fail faoi lathair, agus i bhfianaise na
rachairte moire ar chainteoiri liofa Gaeilge a eascréidh as an
reachtaiocht ata @ moladh againn agus as forbairti eile,
measadh go mbeadh an fhorail seo rodheacair a fheidhmiu,
sa chéad bhabhta reachtaiochta ar scor ar bith.

Nuair a usaidfear an Ghaeilge, tabharfaidh tuarascail oifigiuil
an Tiondil an bhunchaint i nGaeilge, agus aistriuchan go
Béarla ina cuideachta. Aris eile, d'fhéadfai formaid dha-
theangach a shocru don Tuarascail uile, ach ghinfeadh sin na
deacrachtai céanna a bhain leis an aistriuchan
chomhuaineach ar imeachtai uile an Tiondil, agus measaimid
nach mar sin is fearr na hacmhainni teoranta ata againn faoi
lathair a chaitheamh. Os a choinne sin, fach, ta forail curtha
sa dréacht-reachtaiocht chun a chinntit go ndéanfar
athmheas, taobh istigh de chuig bliana 6 theacht i bhfeidhm
don reachtaiocht, ar a indéanta agus a bheadh sé seirbhis
iomlan dhatheangach a sholathar maidir le haistriichan
comhuaineach ar na himeachtai agus maidir le haistriichan
ar na tuarascalacha oifigiula a dhéanfar ar na himeachtai sin.

Maidir le gach piosa reachtaiochta de chuid an Tionoil a
achtu, a chld agus a fhoilsit i nGaeilge chomh maith leis an
Bhéarla, d'fhagfadh sin roinnt cruacheisteanna le socru roimh
ré. Sa chéad dul sios, b'¢igean stadas an da leagan a phlé. Da
mbeadh an fheidhm agus an éifeacht chéanna le bheith ag
an da leagan, b'¢igean dul i gcomhairle le dliodoiri agus
breithiuna chun aon débriochtai i gceachtar den da leagan a

B. POLITICAL INSTITUTIONS

(1) The Northern Ireland Assembly

Provisions will ensure that Irish is an official language of the
Northern Ireland Assembly. The implications of this status
will be spelled out in detail in the proposals for legislation.
For example, any member of the Northern Ireland Assembly
will have the right to use Irish in its debates and other
proceedings. Any person participating in the work of
committees and other Assembly bodies will also have the
right to use Irish.

Where Irish is used in any debate or other proceeding of the
Assembly, its committees or its other bodies, simultaneous
interpretation must be made available to all participants in
the proceedings, as well as observers, including members of
the public, journalists, and so forth. Another option that was
considered was a requirement to provide simultaneous
interpretation of all proceedings, such that when English (or,
indeed, any other language) is used, simultaneous
interpretation would be made into Irish. Given the human
resource implications, and in particular, the limited number
of trained interpreters who will be available at present,
together with the various other pressing needs that the
proposed legislation and other developments will create in
terms of persons with Irish language fluency, this option was
considered to be too difficult to implement, at least in the
first legislation.

Where Irish is used, the official report of the Assembly
should provide the original contribution in Irish, followed by
the English translation. Again, it would be possible to ensure
that the official report is produced in a fully bilingual format,
but this raises the same difficult human resource issues that
apply in respect of simultaneous translation of all of the
Assembly's proceedings, and at this point, the production of
the official report in full in a bilingual format may not be the
best use of scarce resources. However, the draft legislation
provides that the feasibility of offering a full bilingual
service, both with regard to the simultaneous interpretation
of proceedings and to official reports of such proceedings,
should be reviewed within five years of the legislation
coming into force.

The question of whether all legislation of the Assembly
should be enacted, printed and published in Irish as well as
English raises a number of difficult issues. First, the status of
such translations would have to be considered: if both
versions were of equal legal force and effect, both would
have to be consulted by lawyers and judges in resolving any
ambiguities in either the Irish or English language version.
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réiteach. Sa dara hait, niorbh fhéidir [anaistritichan a
dhéanamh gan foireann aistritheoiri a bheadh measartha
lionmhar agus a mbeadh scileanna ar leith sa dréachtu
dlithiuil acu. Mas run duinn an fheidhm dhlithiuil chéanna a
bheith ag an da leagan, ni féidir teacht gan dréachtairi
datheangacha dli, agus is ionduil gan moran daoine den
chineal seo a bheith le fail.

Maidir le ceisteanna amhail aitheantas corparaideach,
comharthaiocht, cumarsaid leis an phobal srl, ta foralacha
sonracha soiléire leagtha amach faoi na cursai seo sa
chaibidil den chaipéis seo a dhéilealann le comhlachtai
poibli, agus ta feidhm iomlan acu i ndail le Tionol Thuaisceart
na hEireann. Ach i bprionsabal, is féidir a ra gur cheart don
Tionol iomha dhatheangach a bheith aige ar achan doigh, gur
cheart comharthaiocht dhatheangach a usaid, agus gur
cheart dé glacadh le comhfhreagras i nGaeilge agus freagrai
Gaeilge a thabhairt ar an chomhfhreagras sin ar aon bhonn
leis an chdras a bhaineann le comhfhreagras Béarla, agus gur
cheart pearsanra cui a earct agus/no a oilivint ionas go
mbeidh sé in ann na hoibleagaidi seo a chur i bhfeidhm go
hiomlan.

(2) Udarais Aititla

Is ionann a bheag nd a mhor na foralacha a bhaineann le
habhar sa réimse seo agus iad siud a sonraiodh do Thiondl
Thuaisceart na hEireann. De barr Acht Rialtais Aititil
(Fordlacha llghnéitheacha) (Tuaisceart na hEireann) 2010, is
cosuil go mbeidh lion suntasach nios lu udaras aitiuil i
dTuaisceart na hEireann na a bhi nuair a rinneadh na
bunmholtai i gcomhair Acht Gaeilge, agus go mbeidh lion
nios mo cainteoiri Gaeilge i gcuid de na hudarais aitiula seo.
Bunaiodh na bunmholtai ar an toimhde go dtarlédh a
leithéid d'athruithe, agus mar ab amhlaidh an t-am sin, is é
ar ndearcadh go foill nach mbeadh aon chuis le ceangail nios
troime a chur ar udarais airithe seachas udarais eile. Ta sé
socraithe againn, mar sin, na hoibleagaidi céanna a leagan ar
achan cheann acu gan eisceacht. Beidh dualgas ar na
hudarais phoibli agus ar chomhlachtai airithe eile a
shonraitear i Sceideal de chuid na caipéise seo, mar a
mhinitear thios anseo, réimse sonraithe de sheirbhisi Gaeilge
a sholathar.

Tugaimid dar n-aire fosta paragraf 7 1 b den Chairt Eorpach
do Theangacha Réigiunacha né Mionlaigh, forail de chuid
Phairt Il den chonradh sin a chuireann ceangal ar an Riocht
Aontaithe i ndail lena cuid teangacha réigiunacha nd
mionlaigh uile, an Ghaeilge san aireamh. Eilionn sé go
gcaithfidh pairtithe an Chonartha a gcuid beartas, a gcuid
reachtaiochta agus a gcuid cleachtas a bhunu ar chothrom a
imirt i leith pé limistéir tire ata ag gach teanga réigiunach né
mionlaigh chun a chinntit nach mbeidh na ceantair
riarachain ata ann no a bheidh ann feasta ina mbac ar

Secondly, full translation implies the need for a fairly sizeable
translation service, and one with particular skills in legal
drafting. If it is intended that both language versions are to
have the same legal force, the need for bilingual legal
draftspersons is essential, and the pool of people with such
skills may be very limited.

With regard to issues such as the corporate identity, signage,
communications with the public and so forth, the provisions
set out in the chapter of these proposals with respect to
public bodies generally should apply with equal force to the
Northern Ireland Assembly, and this is made clear in the
recommendations set out below. In principle, however, the
Northern Ireland Assembly should present a fully bilingual
image, should use bilingual signage, should accept
communications in Irish and respond to such
communications in Irish, on the same basis as would apply in
respect of communications in English, and should take steps
to train and/or recruit staff with the requisite language skills
to allow for the full implementation of these commitments.

(2) Local Authorities

These provisions effectively mirror those proposed for the
Northern Ireland Assembly. As a result of the Local
Government (Miscellaneous Provisions) Act (Northern Ireland)
2010, it appears that there will be a considerably smaller
number of local authorities in Northern Ireland than there
were at the time the original proposals for an Irish Language
Act, and some of these local authorities will have larger
numbers of Irish speakers. The original proposals were based
on the assumption that such changes would take place, and
as at that time, we remain of the view that there would be
no basis for imposing obligations in respect of Irish on some
local authorities and not on others, and we have therefore
designed these proposals to apply without differentiation to
all local authorities. Local authorities (and certain other
public bodies specified in a Schedule to this document, as
described below), would also have an obligation to provide a
designated range of Irish-medium services.

We also note paragraph 7 1 b of the European Charter for
Regional or Minority Languages, a provision in Part Il of that
treaty which is binding on the UK in respect of all of its
regional or minority languages, including Irish. It provides
that parties to the treaty shall base their policies, legislation
and practice on the respect of the geographical area of each
regional or minority language in order to ensure that existing
or new administrative divisions do not constitute an obstacle
to the promotion of the regional or minority language in
question, in this case Irish. In paragraph 59 of the
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chothu na teanga réigitunai n6 mionlaigh lena mbaineann, an
Ghaeilge sa chas seo. | bparagraf 59 den Tuarascail
Mhinitheach a théann leis an Chairt, admhaionn Comhairle
na hEorpa nach féidir a chinntiu i gcénai gurb ionann
limistéar riarachain agus limistéar teanga réigiunai no
mionlaigh; ach caineann paragraf 60 den tuarascail aon
cleachtais trina gcruthaitear ceantair riarachain d'aon turas
chun cothu teanga airithe a dhéanamh nios deacra né chun
pobal teanga a scoilteadh idir roinnt riarcheantar né
criochcheantar. Deir an paragraf fosta gur chéir go bhfanfadh
na riarcheantair neodrach ar a laghad, gan aon dochar
direach a dhéanamh do theanga ar bith. D'thonn an
conradhcheangal idirndisitinta seo a bheith @ chomhlionadh
ag an Riocht Aontaithe, mar sin, ta forail curtha isteach
againn, i gcas aon athru ar riarcheantar, nach laghdoéidh an
t-athru sin na cearta a bhronnfar ar na Gaeilgeoiri ag an
reachtaiocht seo ata @ moladh anois agus go gcuirfear
leasuithe iarmhartacha in aon reachtaiocht nua, mas ann di,
chun leasuithe cui a dhéanamh ar an reachtaiocht seo ata
anois a moladh againn.

Foralfaidh an reachtaiocht fosta go bhfostoidh gach udaras
aitiuil Oifigeach Forbartha Gaeilge amhain ar a laghad, ar
bhonn lanaimseartha n6 a chomhionann sin, agus € a bheith
freagrach as teagmhail agus comhairliichan a dhéanamh le
pobal na nGaeilgeoiri taobh istigh de riarcheantar an udarais
aitiuil abhartha agus as cothu na Gaeilge sa cheantar
chéanna sin go ginearalta.

C. RIAR NA CORA

Ta roinnt castachtai ag baint le husaid na Gaeilge i gcoras an
dli. Sa chéad ait, ta feidhmiu leanunach Acht Riar na Cora
1737 a dhearbhaionn gurb € an Béarla teanga na
gcuirteanna sa tuaisceart. Chom maith leis an cheist
achrannach seo, ta an cheist cé hiad na cinealacha de proisis
bhreithiunais a mbainfeadh an ceart teanga seo leo? Is iomai
préiseas breithiunais éagsuil ata ann: le cois na dtrialacha
coiriula agus sibhialta a reachtailtear sna cuirteanna ta
réimse mor proiseas garbhreithitnach a tharlaionn os
comhair comhlachtai breithitinais (m.s. Binsi Fostaiochta,
Boird Cheadunaithe, Boird Phleanala, Coimisiun na
Morshiulta). Ar an abhar sin, ta an chaibidil a bhaineann le
riar na cora arna dréachtu ar dhoigh chomh cuimsitheach
agus is feidir.

Baineann an dara ceist leis an chineal usaid teanga a bheadh
i gceist os comhair cuirte, binse n6 comhlachta bhreithiunais.
Ta an chaibidil seo againne bunaithe ar Acht na dTeangacha
Oifigitla 2003 de chuid Phoblacht na hEireann, ach ta
leaganacha nios teoranta le fail in aiteanna eile. Tog, mar
shampla, Acht na Breatnaise 1993. Ceadaionn sé seo do
dhuine an Bhreatnais a usaid sna cuirteanna, le cuidiu

explanatory report to the Charter, the Council of Europe
recognises that is not always possible to ensure that
territorial administrative coincide with the territory of
regional or minority languages, but paragraph 60 of the
report does ‘condemn practices which devise territorial
divisions so as to render the use or survival of a language
more difficult or to fragment a language community among
a number of administrative or territorial units. This
paragraph goes on to note that administrative units 'must at
least remain neutral and not have a negative effect on the
language’ In order to satisfy this international treaty
commitment of the UK, a provision has therefore been
included to ensure that in any alterations to local authority
areas, such alterations cannot result in a reduction of the
rights of Irish speakers and the benefits which they enjoy
under this proposed legislation and that, in any future
legislation which creates new boundaries for local authorities
or other administrative entities of the state, consequential
amendments must be included in that legislation to make
appropriate amendments to this proposed legislation.

The legislation will also provide that every local authority
shall employ at least one full-time equivalent Irish Language
Officer, who shall have the responsibility of consulting and
liaising with the Irish language community within the local
authority area in question and of promoting the Irish
language generally within that area.

C. ADMINISTRATION OF JUSTICE

There are a number of complexities with respect to the use
of Irish in the Justice system. First, there is the continued
application of the 1737 Administration of Justice Act which
states that the language of the courts in the north will be
English. In addition to this vexed issue, there is the question
as to which sorts of adjudicative process the right should
extend. There are many different types of adjudicative
processes; in addition to criminal and civil trials before the
courts, there are a wide range of quasi-judicial processes
before decision-making bodies (e.g. Employment Tribunals,
Licensing Boards, Planning Boards, Parades Commissions).
The chapter on the administration of justice has been drafted
to be as broad as possible.

A second issue relates to the nature of language use before
the court, tribunal or decision-making body. The chapter here
has been modelled on the Irish Official Languages Act 2003,
but it is important to bear in mind that there are more
limited formulations. Take, for example, the Welsh Language
Act 1993, which provided a right to use Welsh in the courts,
with the assistance of an interpreter, but not to have other
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ateangaire, ach gan aon cheangal ar na pairtithe eile, n6 ar
an duine a thugann breithitnas (breitheamh no oifigeach
breithitinais eile) an Bhreatnais a usaid. Thiocfadh an riail a
dhéanamh nios laidre trina fhoraileamh, i gcas duine a
labhraionn Gaeilge, go mbeadh Gaeilge ag an bhreitheamh
no ag an bhinse. Ceanglaionn Acht na dTeangacha Oifigiula
ar an Stat, agus ar chomhlachtai poibli, an Ghaeilge a usaid
in imthosca airithe ach ni thagraionn sé do chumas Gaeilge
na mbreithiuna. Fagann sé seo go mbeidh an breitheamh i
muinin ateangaire ma tharlaionn gan Gaeilge a bheith aige
féin. Léirionn an fhorail go sonrach go mbeidh seirbhisi
ateangaire ar fail in aisce d'aonduine a roghnaionn an
Ghaeilge a usaid ach € a bheith pairteach in imeachtai na
cuirte. Ach ni luaitear ar chor ar bith aon cheart ag
Gaeilgeoir ar sheirbhisi ateangaire i ndail le husaid an
Bhéarla ag pairtithe eile sa chuirt, cé gur rud € seo a
thiocfadh le hateangaire a dhéanamh da mbeadh sé i lathair
cheana.

Baineann an triu ceist le husaid na Gaeilge, ni amhain i
seomra na cuirte no in ait na héisteachta ach san obair
riarachain a bhionn ag na binsi. Is comhlachtai poibli iad na
cuirteanna agus na comhlachtai breithiunacha agus
garbhreithiunacha eile. Cuireann siad seirbhisi ar fail don
phobal amhail cumarsaid, fograi, comhadu caipéisi,
ceisteanna on ghnathphobal a fhreagairt srl. Sa chaibidil seo
féachtar leis na prionsabail a bhfuil feidhm acu i ndail le
comhlachtai poibli go ginearalta a chur i bhfeidhm ar
chuirteanna, bhinsi agus chomhlachtai eile den chineal
chéanna. Mar sin, maidir le rudai amhail aitheantas
corparaideach, comharthaiocht, cumarsaid leis an phobal
agus araile, baineann na foralacha ata leagtha amach sa
chaibidil faoi chomhlachtai poibli, baineann siad chomh
dluth ceangailteach céanna le cuirteanna, binsi agus
comhlachtai breithitnais eile i dTuaisceart na hEireann.
Sonraitear sin go soiléir sna moltai a thaispeantar thios faoi
seo. | bprionsabal, afach, ba choir do gach cuirt, gach binse
agus gach comhlacht breithiunais eile iomha lan-
datheangach a chur i lathair, comharthaiocht dhatheangach
a usaid, glacadh le comhfhreagras Gaeilge agus freagrai a
thabhairt air sa teanga chéanna sin, direach mar a dhéantar i
gcas an Bhéarla, agus pearsanra a bhfuil na scileanna teanga
cui acu a earcl agus/nd a thraenail d'fhonn lanfheidhmiu na
ndualgas seo uile a cheadu.

D. SEIRBHISi POIBLI

Ceangloidh na foralacha ar gach comhlacht poibli a bheidh
ag gniomhu i dTuaisceart na hEireann, idir an chuid acu a
oibrionn go heisiach i dTuaisceart na hEireann agus sa bharr
air sin na comhlachtai ata larnaithe i Westminster (m.s.
ranna Whitehall amhail An Roinn QOideachais (RA) agus An
Roinn Cultuir, Mean agus Spdirt (RA) beart diongbhailte a

parties or participants use Welsh, or to have a Welsh-
speaking judge/decision-maker. A stronger form of the rule
would be to provide that, in cases in which a person speaks
Irish, the judge/tribunal should be Irish-speaking. The Irish
Official Languages Act 2003 imposes a duty on the State or
public bodies to use Irish in certain circumstances, but does
not say anything about the linguistic competence of judges;
even where all the proceedings are through Irish, the judge
may not necessarily be an Irish-speaker, and will therefore be
relying on translation. The provision makes clear that where
a person chooses to participate through the medium of Irish,
he or she will be entitled to a translator, free of charge. The
proposals are silent on whether a person who chooses to use
Irish may avail him- or herself of the use of an interpreter in
respect of the use by other participants of English, although
if an interpreter is present, then the interpreter could
certainly be used to provide translation of other participants.

A third issue is the use of Irish not only within the court-
room or place of the hearing, but in the administrative work
of tribunals. Courts and other judicial and quasi-judicial
bodies are also public bodies, providing services to the public,
such as communications, notices, filing of documents, public
inquiries, etc. The chapter seeks to apply the principles
which apply generally, to all public bodies, as set out in the
chapter of the proposals on public bodies, to courts, tribunals
and other similar bodies. Therefore, with regard to issues
such as the corporate identity, signage, communications with
the public and so forth, the provisions set out in the chapter
of these proposals with respect to public bodies generally
should apply with equal force to courts, tribunals and other
decision-making bodies in Northern Ireland, and this is made
clear in the recommendations set out below. In principle,
however, all courts, tribunals and decision-making bodies
should present a fully bilingual image, should use bilingual
signage, should accept communications in Irish and respond
to such communications in Irish, on the same basis as would
apply in respect of communications in English, and should
take steps to train and/or recruit staff with the requisite
language skills to allow for the full implementation of these
commitments.

D. PUBLIC SERVICES

Provisions will ensure that every public body operating in
Northern Ireland, including both bodies operating only within
Northern Ireland and Westminster-based bodies (e.g.
Whitehall departments such as the Department for Education
and the Department for Culture, Media and Sport), shall take
resolute action to promote the Irish language in its
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dhéanamh chun an Ghaeilge a chothu ina gcuid oibriochtai.
Togtar an abairt "beart diongbhailte” as an Cairt Eorpach do
Theangacha Réigitinacha nd Mionlaigh a bhfuil rialtas na
Riochta Aontaithe, ar gach leibhéal, faoi cheangal aici.

Chinnteodh an ceangal seo ar chomhlachtai poibli go
mbeadh orthu (1) bearta cui a dhéanamh chun an Ghaeilge a
Usaid (agus an usaid sin a spreagadh agus a chothd) taobh
istigh da gcuid oibriochtai féin, agus (2) seirbhisi a sholathar
don phobal tri mhean na Gaeilge chomh fada agus a bheadh
indéanta. Chun go mbeadh an cuspdir seo insroichte, bheadh
oibleagaid orthu leormhaoiniu a chur ar fail agus féachaint
chuige go dtabharfar oiliuint chui do leorchuid den fhoireann
ionas go mbeidh siad in ann a gcuid dualgas oibre a
dhéanamh tri Ghaeilge agus seirbhisi a chur a fail don phobal
tri Ghaeilge.

| dtaca le forfheidhmiu na reachtaiochta, is dushlan mor
praiticiuil é coras €ifeachtach a cheapadh chun an Ghaeilge a
lonnu go larnach sna heagraiochtai poibli agus réimse leathan
seirbhisi a sholathar. Ar an abhar sin ta cur chuige dubailte
socraithe againn: Sceideal a chur sa reachtaiocht i leith na
gcomhlachtai poibli sin ar a mbeadh oibleagaidi nios cuimsithi
agus nios sonrai maidir le seirbhisi datheangacha a sholathar;
agus comhlacht nua a chumadh, an Bord um Chearta agus
Phleanail na Gaeilge, Tuaisceart na hEireann, a mbeadh de
chumhacht aige tabhairt ar chomhlachtai poibli eile nach raibh
ar an liosta plean teanga a ullmhu agus a ftheidhmiu d'thonn
cruth sonrach soiléir, i bhfoirm seirbhisi agus oibriochtai airithe,
a chur ar an phrionsabal ghinearalta a leagtar ar na
comhlachtai poibli uile, mar a léiriodh sa pharagraf roimhe seo.
Bheadh sé de chumhacht ag an Bhord seo ni amhain
comhlachtai poibli airithe a roghnu agus iachall a chur orthu
plean a ullmhu, ach bheadh sé de chumhacht aige fosta an
plean sin a fhaomhadh n6 a dhiultd. Ar an ddigh sin, bheadh an
sainfhoras pleandla seo don Ghaeilge abalta measunu
suntasach a dhéanamh ar an phrdiseas. Ta forail curtha isteach
sa reachtaiocht againn fosta a shonraionn na cursai uile ba
chair a ionsai sa phlean sin. Is fior go raibh cuid den mhuintir a
bhi rannphairteach sa chomhairliuchan rud beag amhrasach
faoi bhord den chineal sin a bhunu (bord a bheadh ar aon dul,
mar shampla, le Bord na Breatnaise sa Bhreatain Bheag, nd
Bord na Gaidhlig in Albain n6 an cdras ata ann faoi Acht na
dTeangacha Oifigiula 2003 i bPoblacht na hEireann) ach d'aithin
cuid mhdr acu nach féidir seirbhisi poibli lan-datheangacha a
chur ar fail mar cheart gan choinnioll do gach saoranach go
féill, mar gheall ar an lion sach teoranta daoine ata ar fail leis
na scileanna Gaeilge a theastodh le réimse seirbhisi den chineal
sin a sholathar. Aithnimid chomh maith, afach, gurb éigean
aghaidh a thabhairt ar an chonstaic seo agus go gcaithfear
meicniocht a chruthu a cheaddidh do na comhlachtai poibli,
taobh istigh de chreatlach reachtaiochta, freagracht €igin a
ghlacadh orthu féin as réimse leathan iomlan de sheirbhisi
datheangacha a fhorbairt.

operations. The phrase ‘resolute action’ reflects the wording
of the European Charter for Regional or Minority Languages,
to which the UK Government (at all levels) is bound.

This obligation of public bodies to promote Irish would
include both (1) taking appropriate measures to use (and
encourage and promote the use of) Irish in its internal
operations and (2) providing services to the public through
the medium of Irish, to the maximum extent practicable. In
order to make this achievable, there would be an obligation
to provide appropriate funding and to ensure that sufficient
numbers of staff are given appropriate training to ensure that
they can carry out their work duties through Irish or provide
Irish-medium services.

In terms of implementing the legislation, the practical
challenge here involves the operational feasibility of
mainstreaming Irish into public organisations and developing
a wide range of services. The approach taken here is therefore
two-fold: to provide for the designation in a Schedule to the
legislation of those public bodies which would have more
comprehensive and specific obligations with regard to the
delivery of bilingual services; and, to create a new body, Bord
Um Chearta agus Phleanail na Gaeilge Thuaisceart Eireann,
which would be empowered to require other public bodies not
on the list to prepare and implement a language plan that
would embody in a more concrete way in terms of actual
services and operations the general principle imposed on all
public bodies in Northern Ireland, as described in the
preceding paragraph. The Bord would not only have the
power to require to select the public bodies which would be
placed under an obligation to prepare a plan, but would have
the power to approve or reject the plan, thereby ensuring
some significant oversight in the process by this specialist
Irish language planning institution. We have also included in
the legislation a provision which sets out all of the matters
which any such plan would be required to address. While
some participants in the consultation process were unsure
about the advisability of such a board (based, for example, on
the Welsh Language Board model in Wales or the Gaelic
Language Board model in Scotland or the model under the
Official Languages Act 2003 in the Republic of Ireland), many
also recognised that in the present circumstances, full societal
bilingualism based on absolute rights in respect of every
imaginable public service is simply not achievable
immediately, due to the relatively limited numbers of people
with sufficient Irish language skills available to provide such a
range of services. We also recognise, however, that this
constraint is itself something which must be addressed, and
that a mechanism is needed to enable public bodies to take a
degree of ownership, within a clear legislative framework, in
the development of a full range of bilingual services.




Irish Language Act NI

Ta foradil curtha isteach againn mar sin a chumhachtéidh An
Bord um Chearta agus Phleanail na Gaeilge chun iachall a
chur ar ollscoileanna, cholaisti breisoideachais agus
chomhlachtai oiliuna agus creidiunaithe, pleananna teanga a
fhorbairt, faoi réir chomhairle agus fhaomhadh an Bhoird, a
shonroidh na hoibleagaidi a bheidh orthu féin maidir le
seirbhisi Gaeilge a sholathar don phobal, maidir le husaid na
Gaeilge ina gcuid oibriochtai féin, agus maidir le hoilitint
phearsanra a bheidh liofa sa Ghaeilge. Ta ceisteanna deacra
ann i dtaca le ceapadh an Bhoird seo, direach mar a bhi i
gcas cheapadh Choimisinéir na Gaeilge do Thuaisceart na
hEireann agus ta an cur chuige céanna togtha againn ar na
cuiseanna céanna uile ata leagtha amach thios faoi seo sa
phlé faoi chursai an Choimisinéara. Dar linn afach gur choir
foras eile, seachas foras an Choimisinéara, a chrutht chun na
feidhmeanna sin thuas a chomhlionadh. An fath is
tabhachtai a bhi againn, nd gur neamhionann ar fad
feidhmeanna an da fhoras seo. Caithfidh an Bord bheith ag
obair i gcomhar leis na comhlachtai poibli chun pleananna
cui a fhorbairt. Os a choinne sin, faireachan agus
forfheidhmiu a bhionn ar siul ag an Choimisinéir. Is ionduil
go mbeadh sé deacair ag foras ar churam do cuidiu le plean
a fhorbairt, faireachan a dhéanamh ar an phlean sin ina
dhiaidh. Agus pointe scoir, maidir le roghnu na gcomhlachtai
a chuirfear sa Sceideal a éileoidh lan-oibleagaidi
datheangachais, shocraigh an proiseas comhairliuchain cur
chuige spriocdhirithe a fhreagraionn do riachtanais agus do
thosaiochta phobal na Gaeilge. Is ar bhonn comhairlitchain,
mar sin, a oibriodh amach cé hiad na comhlachtai a
ainmneofar don Sceideal.

Seo thios na céimeanna sonracha a bheadh le togail ag na
comhlachtai poibli is cuimsithi dualgas ag an tus, is € sin na
comhlachtai a ainmneofar sa Sceideal. Cuimhnigh go bhfuil
an téarma "chomh fada agus is indéanta" luaite i gcuid mhor
acu: forordu tréan ata i gceist sa fhriotal seo, d'fhonn
iarrachtai comharthacha a eisiamh, ach ni théann sé chomh
fada leis an phrionsabal 50-50 datheangachais a chleachtar i
ndlinsi airithe (ag Rialtas Conascach Cheanada, mar
shampla). Tabhair faoi deara go bhfuil sé dosheachanta
friotal ar nds "chomh fada agus is indéanta" a usaid anseo
tharla nadur na reachtaiocht teanga bheith mar is dual do a
bheith. Ni féidir gach cas ar leith agus gach teagmhas ar
leith a shamhlu roimh ré agus rialacha daingne dolubtha a
leagan amach. larrfar ar na comhlachtai poibli a dtuiscint
féin den fhriotal "chomh fada agus is indéanta" a chur i
lathair, agus beidh sé de chumhacht ag Coimisinéir na
Gaeilge do Thuaisceart na hEireann an forléiriti seo a
athmheas agus moltai dlicheanglacha a leagan amach, mas
cui leis/Iéi a leithéid, as a stuaim féin, no de bhonn gearain a
bheadh faighte aige/aici 6 bhall den ghnathphobal. Ach,
chaithfeadh gach comhlacht poibli, i bhfirinne, na bearta a
leanas a dhéanamh:

We have therefore also included a provision under which Bord
Um Chearta agus Phleanail na Gaeilge will have the power to
require Universities, further education colleges and training
and accreditation bodies to develop, in conjunction with and
subject to the approval of the Bord, language plans under
which such institutions would set out their commitments not
only with respect to the use of Irish in the provision of
services and in their operations, but also with respect to
training of Irish-language personnel. With regard to the
appointment of Bord Um Chearta agus Phleanail na Gaeilge,
this raises many of the same difficult considerations as in
regards to the Irish Language Commissioner for Northern
Ireland, and a similar approach is taken to appointment for all
of the reasons that are set out below in our discussion of the
commissioner. We felt that it was desirable, however, to
create a separate institution from the Commissioner to
perform the functions described above. This is primarily
because the Bord and the Commissioner have very different
functions. The Bord will have to work co-operatively with
public bodies in designing appropriate language plans. The
Commissioner, by contrast, is intended to be an enforcement
body playing a watchdog function. It might be difficult for
the institution which is charged with helping to create a plan
also to act as the watchdog of that plan. Finally, with regard
to the bodies designated in the Schedule on which the full
bilingual obligation would be imposed, the consultation
process adopted a targeted approach that reflects the needs
and priorities of the Irish language community. The specific
bodies designated have been worked out on the basis of this
consultation.

The public bodies designated under the Schedule and upon
which the more comprehensive obligations will be imposed in
the first instance would be required to take the specific
measures set out below. Note that many of these are phrased
in terms of 'the maximum extent practicable': this is intended
to be a strong and stringent formulation, precluding token
efforts, but stopping short of the full 50-50 bilingualism
principle observed in some jurisdictions (e.g. the Canadian
federal government). Note that it is inevitable, given the
inherent nature of language legislation, as explained above,
that a phrase along the lines of 'the maximum extent
practicable’ be used here; it is not possible to predict every
specific issue and contingency in advance, and lay down iron-
clad, entirely inflexible rules. The public bodies in question
would be required to specify the manner in which they
interpret "maximum extent practicable”, and the Irish
Language Commissioner for Northern Ireland, described
below, would be empowered to review this interpretation and
impose binding recommendations, if he or she chooses, either
on the receipt of a complaint from a member of the public or
on its own account. However, all such public bodies would,
in effect, be required to taking the following measures:
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glacadh le comhfhreagras litreach agus riomhphoist
agus aighneachtai eile ata scriofa i nGaeilge, agus
freagra a thabhairt orthu taobh istigh den spriocam
chéanna a bheadh i gceist do chomhfhreagras i
mBéarla;

glacadh le teachtaireachtai labhartha i nGaeilge, tri
mhean Ghaeilgeoiri oilte ina chuid oifigi agus ranna no
tri mhean glaolainne larnai ina mbeadh Gaeilgeoiri ag
feidhmiu, agus freagra a chur ar fail taobh istigh d'achar
réasiinta ama;

liosta a chur le chéile de dhaoine aonair, de ghrupai
agus d'eagraiochtai arb eol gur fearr leo an Ghaeilge a
usaid, agus a chinntiu gur i nGaeilge a chuirfi tus le
haon chomhfhreagras leis na daoine sin;

cead agus spreagadh a thabhairt d'achan ball den
fhoireann riar a chuid oibre féin de Ghaeilge a
fhoghlaim, oilitint sa Ghaeilge a chur ar fail go
leanunach mar chuid d'fthorbairt ghairmiuil na foirne,
agus dothain airgid a chur ar fail chun na rudai seo a
chur i gerich;

bearta cui a dhéanamh chun Gaeilgeoiri a earcu don
fhoireann, bearta a chuimsionn, i measc rudai eile, na
poist uilig a fhogairt go datheangach sna meain
chumarsaide, réimse réasunta d'fhoilseachain Ghaeilge
san aireamh, agus a chinntiu go luaitear gur buntaiste
fostaiochta an Ghaeilge i gcas post ar bith ina dtiocfadh
i a usaid chun déileail go héifeachtach leis an phobal;

a chinntit go nglacfar le cailiocht Ghaeilge ar
chomhchéim le cailiocht Bhéarla d'aon phost a mbeidh a
leithéid riachtanach do;

aon fhoirmeacha a Usaidtear go forleathan ag an phobal
a chur ar fail go datheangach (nd i leagan Gaeilge agus
i leagan Béarla, mas cui sin) agus a chinntil go
ndéilealfar leis na foirmeacha a bhionn comhlanaithe i
nGaeilge chomh gasta céanna agus a dhéanfai lena
leithéid i mBéarla;

a chinntiu go nochtfar iomha chorparaideach an
chomhlachta phoibli go datheangach i gconai, sa doigh
go mbeidh ainm an chomhlachta, maille le gach faisnéis
eile faoin chomhlacht, le feiceail ar phaipéarachas, ar
chartai gnd nd ar fheithicli, agus go mbeidh sin scriofa i
nGaeilge agus i mBéarla araon agus litreacha na bhfocal
a bheith ar aon mhéid sa da theanga;

(a)

(h)

accepting written and electronic correspondence and
other submissions in Irish, and providing any response in
[rish within the same period of time as would be
allowed for a response in English;

accepting oral messages in Irish, either by use of Irish-
speaking specialist staff in particular offices or
departments or by use of a centralised call centre at
which Irish-speaking staff will be available, and
providing a response in Irish within a reasonable period
of time;

establishing a register of individuals and organisations
that are known to prefer to use Irish, and ensuring that
all communications with such individuals and
organisations that are initiated by the public body are
made in Irish;

authorising and encouraging staff to learn Irish to a
sufficient level to carry out their work duties through
the medium of Irish, providing ongoing Irish language
training as part of professional development, and
providing sufficient financial resources to make this
practicable;

taking appropriate measures to recruit Irish-speaking
staff, including advertising all posts bilingually
(including in a comprehensive range of Irish language
media) and ensuring that Irish is designated as an
advantage for posts when this would be appropriate;

ensuring that whenever an English-language
examination qualification is deemed necessary for a
post, a qualification in Irish will be deemed equivalent
and sufficient;

making available in bilingual Irish-English format (or, in
appropriate circumstances, separate Irish and English
format) any forms widely used by members of the
public, and ensuring that completed Irish versions of
forms are processed in the same period of time as would
be allowed for the processing of the equivalent form
completed in English;

ensuring that the corporate identity of the public body
is presented bilingually, so that all information
(including but not limited to the name of the public
body itself) that is given on stationery, business cards
and vehicles is given in both Irish and English (using
lettering of the same size in the two languages);
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(i) a chinntit, maidir le haon chomhartha a Usaidtear ar an
taobh amuigh d'fhoirgnimh a usaideann an comhlacht
poibli, gur i nGaeilge agus i mBéarla, ag usaid i litreacha
den mhéid chéanna, a bheidh ainm an chomhlachta
agus aon fhaisnéis eile;

() a chinntiu, chomh fada agus is féidir, gur i nGaeilge
agus i mBéarla araon a bheidh aon chomhartha a
usaideann an comhlacht poibli taobh istigh den
fhoirgneamh, agus na litreacha a bheith ar chdimhéid sa
da theanga;

(k) a chinntit go mbaineann suiomh idirlin an chomhlachta
phoibli a oiread Usaide agus is féidir as an Ghaeilge agus
go gcuireann s¢ gach eolas tabhachtach faoina chuid
imeachtai ar fail i nGaeilge;

(I) a chinntit go bhfoilseofar na caipéisi seo go
comhuaineach, i bhformaid chloite agus i bhformaid
leictreonach, i nGaeilge agus i mBéarla;

() aon chaipéis a leagann amach moltai i dtaca le
polasaithe poibli, go hairithe caipéisi
comhairliichain faoi reachtaiocht agus r
ialachain;

(i) aon tuarascail bhliantuil:

(i) aon phreasraiteas no raiteas foirmiuil eile a
eisitear do lucht na nuachtan, lucht raidié no
lucht teilifise.

(m) a chinntiu, chomh fada agus a bheidh indéanta, go
mbeidh leagan Gaeilge ar fail den uile chaipéis eile a
ullmhaionn an comhlacht poibli;

(n) bearta cui a dhéanamh, ateangaireacht chomhuaineach
san aireamh, chun a chinntiu gur féidir an Ghaeilge a
usaid ag aon chruinnithe poibli de chuid an
chombhlachta phoibli, agus nach mbeidh mibhuntaiste ar
Ghaeilgeoiri ar bith a thograionn Gaeilge a labhairt ag a
leithéid de chruinniu poibli.

Ba chdir go mbeadh ceangal ar gach comhlacht poibli a
chinntiu go gcloifidh a chuid gniomhaithe agus conraitheoiri
leis na dualgais seo. Ta tabhacht ar leith leis anois i
bhfianaise go bhfuil fas buan ar an mhéid seirbhisi poibli ata
a gcur amach ar conradh, an Tionscnamh Priobhaideach
Airgeadais san aireamh.

Sonrofar bearta cui chun a chinntit go ndéanfar faireachan
rialta taobh istigh den chomhlacht phoibli féin ar chomhlionadh
na ndualgas seo uilig agus go gcuirfear faoi scrudu rialta iad ag
comhlacht udarasach eachtrach, amhail Coimisinéir na Gaeilge.
Lena chois seo, beidh s¢ de cheart ag duine ar bith gearan a
dhéanamh le Coimisinéir na Gaeilge, agus leis na cuirteanna dli,
mas ga sin, ma shileann sé/si go bhfuil aon chomhlacht poibli ag
déanambh failli sna dualgais seo.

() ensuring that all signs on the exterior of buildings used
by the public body give the name of the public body and
aill other information contained on the sign is in both
Irish and English (using lettering of the same size in the
two languages);

() ensuring that to the maximum extent practicable any
signs in the interior of buildings used by the public body
are in both Irish and English (using lettering of the same
size in the two languages);

(k) ensuring that the public body's website uses Irish to the
maximum extent practicable and provides all essential
information concerning the body's operations in Irish;

(I) ensuring that the following documents are published,
both in printed and electronic form, simultaneously in
both Irish and English:

(i) any document setting out public policy
proposals, including consultations relating to
legislation or regulations;

(i) any annual report;

(i) any press release or other formal statement to
the media.

(m) ensuring that all other public documents prepared by
the public body are, to the maximum extent practicable,
made available in Irish as well as English.

(n) ensuring that appropriate steps, including the provision
of simultaneous interpretation services, are taken to
ensure that Irish may be used at any public meetings
held by the public body and that speakers of Irish are in
no way disadvantaged if they choose to use Irish at such
a public meeting.

Every public body should be required to ensure that its
agents and contractors comply with these obligations. This is
especially important given the increasing contracting-out of
public services (including the Private Finance Initiative).

Appropriate measures will be specified to ensure that
implementation of all these obligations are regularly
monitored within the public body itself and reqularly
scrutinised by an authoritative outside agency, such as the
Irish Language Commissioner. Further, anyone who feels that
a public body has not fulfilled its obligations in this area
would be entitled to bring a complaint to the Irish Language
Commissioner and ultimately to the courts.
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E. FOSTAIOCHT

Ba chdir go mbeadh sé de cheart ag gach fostai an Ghaeilge

a labhairt san ait oibre no le linn a chuid oibre. Chuimseodh

seo, i measc rudai eile, caidreamh labhartha agus scriofa lena
chéili oibre a bhfuil Gaeilge acu, nd le custaiméiri no cliaint

no baill eile den phobal a bhfuil Gaeilge acu.

Mineoidh an reachtaiocht go soil€ir nach saru dli né saru ar
chearta daoine eile lomlabhairt na Gaeilge. (Ba abhar
caingne aon caint mhaslach, ar ndoigh, ach caithfear a
thuiscint gur rud dlisteanach ann féin labhairt na Gaeilge).
Dibreoidh an reachtaiocht aon amhras gan bhonn a bhi ann
san am a chuaigh thart faoi cheart na nGaeilgeoiri an teanga
sin a Usaid san ait oibre.

San am chéanna ba cheart go mbeadh cead ag an fhostdir an
Béarla a roghnt mar ghnaththeanga oibre don ghno. (Ni
hionann an socru seo agus an socru ata i réim i ndlinsi
airithe eile, amhail Quebec, ait a gcaithfidh gndlachtai ag a
bhfuil nios mo6 na lion airithe fostaithe an Fhraincis a usaid
mar theanga oibre). | bhfocail eile, ni bheadh sé de cheart ag
na fostaithe a bheith teann ar a gcuid bundualgas oibre a
dhéanamh tri Ghaeilge (ceart ata i réim i ndlinsi eile). Os a
choinne sin, ni céir aon chosc miréasunta a chur ar an cheart
ag fostaithe an Ghaeilge a Usaid san &it oibre (i gcomhraiti
lena gcéili oibre, le custaiméiri, le cliaint, nd leis an
ghnathphobal).

F. OIDEACHAS

Bronnfaidh an reachtaiocht an ceart sonrach ar gach
tuismitheoir i dTuaisceart na hEireann oideachas réamhscoile,
bunscoile agus iar-bhunscoile a fhail da chuid paisti nuair a
bhionn leoréileamh ar a leithéid d'oideachas. Aithnionn an
reachtaiocht go dtig oideachas den tsért sin a sholathar ar
dha dhdigh: | ranganna ina bhfuil an Ghaeilge ina mean
teagaisc, ach san ait a bhfuil na ranganna sin lonnaithe i
scoileanna ina bhfuil ranganna ina ndéantar an teagasc tri
mhean an Bhéarla; agus i ranganna lonnaithe i scoileanna
ina déantar an teagasc tri mhean na Gaeilge amhain agus,
mar sin, gurb i an Ghaeilge teanga na scoile iontu. Sna
comhairlitichain a rinne POBAL le pobal na Gaeilge, ba € an
dara sort teagaisc tri mhean na Gaeilge ab fhearr le tromlach
na ndaoine, bunaithe ar na sochair oideachasula agus
chulturtha, lena n-airitear meon agus aitheantas nios laidre
Gaeilge, a thig le Gaelscoileanna a sholathar, dar le daoine. Is
¢ sainmhiniu 'Gaeloideachais' sa reachtaiocht, oideachas ina
bhfuil an Ghaeilge ina mean aonair teagaisc in oideachas
réamhscoile agus bunscoile, ach i ndiaidh rang a tri agus i
leith teagasc an Bhéarla amhain mar abhar, agus ina mean

E. EMPLOYMENT

All employees should have the right to use the Irish language
in their workplace or in the course of their employment,
including but not limited to, in oral and written interactions
with other Irish-speaking employees or with Irish-speaking
customers, clients or members of the public.

The legislation will make clear that an employee's use of Irish
in his or her workplace will not of itself be deemed to
constitute a violation of law or of the rights of any other
person. (Abusive or insulting language in Irish could of
course still be actionable; the point is that the use of the
Irish language per se cannot be considered unlawful). Any
past unfounded confusion over the right of Irish speakers to
use the language in the workplace would be clarified by the
legislation.

At the same time, employers should be permitted to establish
English as the ordinary means by which the employer's
business operations are to be carried out. (This is in contrast
to some other jurisdictions, such as Quebec, where employers
over a certain size must operate through the medium of
French). In other words, employees would not have the legal
right to insist on carrying out their basic job duties in Irish (a
right available in some other jurisdictions). However, in no
case should unreasonable restrictions be placed on the
employee's basic right to use the Irish language in the
workplace (e.g. in interactions with fellow employees,
customers, clients or members of the public).

F. EDUCATION

The legislation will give all parents in Northern Ireland an
explicit right to have their children receive Irish-medium
preschool, primary and post-primary school education,
wherever there is sufficient demand for such education. The
legislation recognises that such education can be delivered in
two ways: in classes in which Irish is the medium of
instruction, but where classes are based in schools in which
there are classes in which teaching is through the medium of
English; and in classes based in schools in which instruction
takes place only through the medium of Irish and in which,
therefore, the language of the school is Irish. In the
consultations which POBAL has conducted with the Irish-
speaking community, there was generally a strong preference
for the latter form of Irish-medium instruction, based on the
educational and the cultural benefits, including a stronger
Irish-language ethos and identity, which, it was felt, Irish-
language schools can deliver. The legislation defines ‘Irish-
medium' education as education in which the Irish language
is the sole medium of instruction in pre-school and primary
school education, except after primary three and in respect
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teagaisc sa chuid is mo6 den churaclam ina dhiaidh sin; agus
is € sainmhiniu 'Gaelscoile’, scoil ina bhfuil na daltai uilig
claraithe sa Ghaeloideachas agus ina bhfuil an Ghaeilge ina
teanga oibre gniomhaiochtai sa scoil. Ar deireadh, cruthaionn
an reachtaiocht fosta ceart do thuismitheoiri go dteagascfai
Gaeilge da geuid paisti mar abhar i scoileanna Béarla ar
leibhéal bunscoile agus iar-bhunscoile.

Is fadhb mhor i ceist seo an leoréilimh, maidir leis an lion
uimhreach a shocru agus 6 thaobh na meicniochta a
usaidfear chun an chinneadh a dhéanamh. Feictear duinn gur
fearr cur chuige ginearalta a thogail, is € sin ceart soiléir
cuimsitheach ar oideachas tri Ghaeilge a leagan amach sa
reachtaiocht, agus forail a dhéanamh go ndéanfaidh an
Roinn Oideachais na cinnti sonracha faoi ghrupai airithe
paisti agus faoi scoileanna airithe de réir beartais fhoirmiuil

fhoilsithe a oibreofar amach i gcomhairle le pobal na Gaeilge.

Is den tabhacht é afach, nach bhfagfai an focal scoir ag an
Roinn Oideachais. Féadfaidh duine ar bith a shileann go
bhfuil saru déanta ar a chuid cearta gearan a dhéanamh leis
an Choimisinéir Gaeilge sa chéad ait, agus leis na cuirteanna
mas ga sin.

Sa bhreis air sin, leagfaidh an reachtaiocht dualgas ar Roinn
Oideachais Thuaisceart na hEireann, Roinn Oideachais
Westminster, ar an Udaras Scileanna agus Oideachais (TE)
agus ar aon udaras eile a chruthoéfai ina ndiaidh, beart
diongbhailte a dhéanamh le leorchistiu a spreagadh, a €ascu
agus a sholathar -

(a) oideachas réamhscoile, bunscoile agus meanscoile tri
mhean na Gaeilge a fhorbairt ar dhdigh a éascoidh
teacht forleathan ar oideachas tri mhean na Gaeilge ar
gach leibhéal agus leanunachas solathair a chinntiu, go
hairithe idir oideachas réamhscoile agus bunscoile,
bunscoile agus meanscoile agus meanscoile agus triu
leibhéil,

(b) teagasc na Gaeilge mar abhar i mbunscoileanna agus
meanscoileanna Béarla a chur chun cinn bunaithe ar an
chleachtas idirnaisiunta is fearr i bhfoghlaim teanga
duchais, 6 thus bunscoile go deireadh meanscoile; agus
bearta cui a dhéanamh chun an Ghaeilge a chur ar fail
mar abhar staidéir do dhaltai meanscoile a bhfuil a
gcuid bunscolaiochta uile, nd pairt di, faighte acu tri
mhean na Gaeilge, agus leantnachas solathair a
chinntid, go hairithe idir oideachas bunscoile agus
meanscoile, agus meanscoile agus triu leibhéal,

only of teaching of the English language as a subject, and
the medium of instruction for the majority of the curriculum
thereafter, and it defines ‘Irish-medium school’ as one in
which all students are enrolled in Irish-medium education
and in which Irish is the working language of activities
within the school. Finally, the legislation also creates a right
for parents to have their children taught Irish as a subject in
English-medium schools at the primary and post-primary
levels.

The question of determining sufficiency of demand is a
difficult problem, both in terms of agreeing an appropriate
numerical level and in terms of the mechanism by which the
decision is to be made. The best approach seems to be to set
out a clear and comprehensive general right to Irish-medium
education in the legislation itself, and to provide that
specific decisions concerning particular groups of children
and particular schools should be determined by the
Department of Education in accordance with a formal
published policy developed on the basis of full consultation
with the Irish-language community. However, it is essential
that the final word is not left in the hands of the
Department of Education but that anyone who feels that the
right to Irish-medium education has been infringed may
bring a complaint to the Irish Language Commissioner and
ultimately to the courts.

In addition, the legislation will impose a duty on the
(Northern Ireland) Department of Education, the
(Westminster) Department for Education, the Education and
Skills Authority (NI) and any other authority subsequently
formed, to take resolute action to encourage, facilitate and
provide adequate funding for —

(a) the development of Irish-medium preschool, primary and
secondary education in such a manner as to maximise
access to Irish-medium education at each level and to
ensure continuity of provision, particularly between pre-
school and primary, primary and secondary and
secondary and tertiary education;

(b) the teaching of Irish as a subject in English-medium
primary and secondary schools, based on best
international practice in indigenous language learning,
from the beginning of primary to the end of secondary
school, including adequate measures for the teaching of
Irish as a subject to secondary pupils who received some
or all of their primary education through the medium of
Irish, and to ensure continuity of provision, particularly
between primary and secondary, and secondary and
tertiary education;
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(c) leormhéid téacsleabhar, bogearrai, earrai cui closamhairc
agus idirlin, oiriunach don oideachas tri Ghaeilge agus
thairis sin, gach abhar cosuil ata oiritnach do
riachtanais phdisti ag foghlaim Gaeilge in oideachas tri
Bhéarla a fhorbairt agus a chur ar fail; agus

(d) forbairt agus solathar a dhéanamh ar réimse iomlan
seirbhisi tacaiochta tri Ghaeilge, lena n-airitear ach
nach teoranta di seirbhis churaim agus faisnéise slainte
do ghaelscoileanna agus do dhaltai a bheidh ag fail
oideachais tri Ghaeilge

(e) forbairt agus solathar a dhéanamh ar réimse iomlan
seirbhisi tacaiochta curaclaim agus oideachasula, lena
n-airitear ach nach teoranta diobh uirlisi agus ar thaca i
gcomhair scruduithe agus measunachtai, agus iad seo a
bheith ag freagairt do riachtanais shonracha na ndaltai
Gaelscoile

(f) forbairt agus solathar a dhéanamh ar churaclam a
bheidh ag freastal ar riachtanais shonracha na ndaltai
Gaelscoile agus a léireoidh an cleachtas idirnaisiunta is
fearr sa tumoideachas,

(g) forbairt agus solathar a dhéanamh ar churaclam a
bheidh ag freastal ar riachtanais shonracha na ndaltai a
bheidh ag foghlaim Gaeilge i scoileanna Béarla

(h) solathar a dhéanamh, tri mhean chomhairliuchain agus
chomhordaithe le comhlachtai cui eile, ar sheirbhis
seachchuraclaim agus dgsheirbhise do earnail na
nGaelscoileanna, agus

() solathar a dhéanambh, i gcomhairle agus i gcomhordu
lena leithéid de chomhlachtai eile a bheadh oiriunach, i
gcombhair leorsheirbhise seach-churaclaim agus 6gra do
agus oiriunach do riachtanais dhaltai nach bhfuil
claraithe in oideachas tri Ghaeilge a bhfuil an Ghaeilge
a teagasc doibh, agus

() taighde agus oilitint a dhéanamh, oilitint do
mhuinteoiri agus do phearsanra eile san direamh, maidir
le hoideachas Gaeilge a sholathar a dhéanfaidh
lanfhreastal ar riachtanais na ndaltai a bheith ag fail
oideachais tri Ghaeilge.

(0)

(d)

(e)

(f)

(9)

(h)

the development and adequate provision of Irish-
language educational books, software, and audio-visual
and web-based teaching material appropriate to Irish-
medium education and in addition, the development of
all such similar materials appropriate to the needs of
pupils learning Irish in English-medium education;

the development and provision of the full range of Irish-
medium support serives, including but not limited to an
[rish-medium health care and health information service
for Irish-medium schools and pupils receiving Irish-
medium education;

the development and provision of a full range of
curricular and educational support services, including
but not limited to examinations and assessment tools
and support appropriate to the specific needs of pupils
in Irish-medium education;

the development and provision of a curriculum
appropriate to specific needs of pupils in Irish-medium
education that reflects international best practice in
immersion education;

the development and provision of a curriculum
appropriate to the needs of pupils learning Irish in
English-medium schools;

the provision, in consultation and coordination with
such other bodies as may be appropriate, for an
adequate extra-curricular and youth service for the
Irish-language schools sector;

the provision, in consultation and coordination with
such other bodies as may be appropriate, for an
adequate extra-curricular and youth service for and
appropriate to the needs of students not enrolled in
[rish-medium education who are being taught the Irish
language; and

research and training, including training of teachers and
other personnel, relating to the provision of Irish-
medium education that is sufficient to meet the needs
of pupils receiving Irish-medium education.

Cuirfear ceangal ar na hudarais seo beartas mionsonrach a
fhoilsiu faoin doigh a gcomhlionfaidh siad na dualgais seo,
agus le linn doibh an beartas a ullmhu beidh s¢ d'fhiacha
orthu dul i gcomhairle le haon eagraiocht is cosuil a bheith
leasphairteach.

These authorities will be required to publish a detailed policy
concerning the manner in which they will fulfil these duties,
and in preparing this policy they will be required to consult
any interested organisations.
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Beidh dualgas sonrach ar na hudarais seo leorfhreastal a
dhéanamh ar phaisti Gaeilge a bhfuil sainriachtanais
oideachais acu (agus ar phaisti ar bith eile a bhfuil
sainriachtanais oideachais acu agus ata ag fail oideachais tri
Ghaeilge, ag féachaint go cui chuig sainriachtanais teanga
na bpaisti seo.

Ar mhaithe le forbairt leanunach earnail an Gaeloideachais
mar earnail a €éascu agus fas leantnach i dteagasc na
Gaeilge, €ilionn an reachtaiocht ar Roinn Oideachais
Thuaisceart na hEireann Ciste Forbartha a bhunt don
Ghaeloideachas. Mar an gcéanna, lena chinntiu gurbh fhearr
a thuigfi sochair an Ghaeloideachais, €ilionn an reachtaiocht
fosta ar an Roinn Oideachais Ciste Eolais agus Margaiochta a
bhunu don Ghaeloideachas. Agus, éilionn an reachtaiocht ar
an Roinn Oideachais solathar sasuil tusoilitint muinteoiri
agus foirne breise i nGaeilge a chinntiu le freastal ar
riachtanais earnail an Ghaeloideachais, ar leibhéil fhorbartha
an churaclaim agus thacaiochta seirbhise san aireamh.

Sa bhreis air sin, €ilionn an reachtaiocht ar an Roinn
Oideachais teagasc na Gaeilge a leoracmhainniu agus a cur
chun cinn mar abhar i scoileanna Béarla tri chistiu breise
agus obair eolais a sholathar agus tri sholathar leorfhoirne
breise a bhaineann le teagasc Gaeilge a chinntiu.

Tabharfaidh an reachtaiocht aghaidh chomh maith ar
oideachas réamhscoile, ar bhreisoideachas agus ar
ardoideachas. Béidh oibleagaid ar an Roinn Oideachais
agus/n6 ar an Udaras Scileanna agus Oideachais n6 ar aon
udaras a bhunofai ina ndiaidh, beart diongbhailte a
dhéanamh chun cothu, €ascu agus leorchistit a chur ar fail
d'fhorbairt na réamhscolaiochta Gaeilge, ag féachaint go cui
chuig riachtanais teanga na bpaisti ata ag foghlaim Gaeilge
mar dara teanga. Beidh sé de dhualgas ar an Roinn
Fostaiochta agus Foghlama (n6 ar aon Roinn no Ranna a
bheas freagrach amach anseo as comhlionadh na ndualgas
ata anois ar RFF) beart diongbhailte a dhéanamh chun cothd,
€ascu aqus leorchistiu a chur ar fail don bhreisoideachas, don
ardoideachas agus don ghairmoideachas a dhéantar tri
mhean na Gaeilge agus do theagasc na Gaeilge mar dbhar
staidéir sna forais bhreisoideachais agus ardoideachais. Beidh
dualgas den chineal chéanna leagtha ar Ollscoil na Banriona,
Béal Feirste (agus ar a colaisti gaolmhara) agus ar Ollscoil
Uladh i ndail leis an ardoideachas.

Mar a socraiodh i dtaca leis an cheart ghinearalta ar
scolaiocht tri Ghaeilge a fhail, bheidh cead ag duine ar bith a
bheidh thios de dheasca neamhchomhall ar cheann ar bith
de na dualgais seo gearan a dhéanamh leis an Choimisinéir
Gaeilge agus, mas ga a leithéid, leis na cuirteanna.

These authorities will also have a specific obligation to make
adequate provision for the education of Irish-speaking
children having special educational needs (and any other
children having special educational needs who are receiving
Irish-medium education), having due regard to the particular
linguistic needs of such children.

In order to facilitate the continued development of the Irish-
medium sector as a sector and the continued growth in the
teaching of Irish, the legislation also requires the Northern
Ireland Department of Education to establish a Development
Fund for Irish-medium education. Similarly, in order to
ensure that the benefits of Irish-medium education are
better appreciated, the legislation also requires the
Department of Education to establish an Information and
Marketing Fund for Irish-medium education. Also, the
legislation requires the Department of Education to ensure
the provision of sufficient initial teacher training through
Irish and additional staff adequate to meet the needs of the
[rish-medium sector, including at the curriculum
development and support service levels.

In addition to this, the legislation requires the Department of
Education to adequately resource and promote the teaching
of Irish as a subject in English-medium schools through
provision of additional funding and information work and to
ensure the provision of sufficient additional staff relating to
the teaching of Irish.

The legislation will also address preschool, further and higher
education. The Department of Education and / or the
Education and Skills Authority and any authority
subsequently established, will have an obligation to take
resolute action to encourage and facilitate, and to provide
adequate funding for, the development of Irish-medium
preschool education, having due regard for the specific
linguistic needs of children who are learning Irish as a
second language. The Department for Employment and
Learning (or any Department or Departments charged in
future with fulfilling the duties currently under DEL) will
have a duty to take resolute action to encourage and
facilitate, and to provide adequate funding for, the
development of Irish-medium further and higher education
and vocational training and the teaching of Irish as a subject
at institutions of further and higher education. Queen's
University Belfast (including its associate colleges) and the
University of Ulster would have a similar obligation with
regard to higher education.

As with the general right to obtain Irish-medium school
education, anyone who has been adversely affected by any
failure to fulfil any of these duties would have the right to
bring a complaint to the Irish Language Commissioner and
ultimately to the courts.
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Mar fhocal clabhsuir faoin scéal, dearbhoidh an reachtaiocht
go soiléir go mbainfidh na dualgais seo uile le comhlacht ar
bith a chruthéfar tar éis achtu na reachtaiochta seo mas rud
¢ go gcleachtann an comhlacht nua na feidhmeanna a
bhiodh 4@ gcomhlionadh ag comhlacht ata ainmnithe sa
reachtaiocht. Ta an fhorail seo riachtanach chun a chinntiu
go bhfanfaidh na hoibleagaidi uile a shonraitear anseo i
bhfeidhm d'ainneoin aon athru struchturtha a d'eascrodh as
an Athbhreithniu ar Riarachan Poibli ata ar siul faoi lathair.

G. NA MEAIN

Eileoidh an reachtaiocht ar rialtas RA beart diongbhailte a
dhéanamh lena chinntiu go bhfaighidh craoltoireacht teilifise
agus raidio Gaeilge cothromaiocht le craoltoireacht teilifise
agus raidio Breatnaise sa Bhreatain Bheag agus le
craoltdireacht teilifise agus raidio Gaidhlig in Albain.
Aithnimid go bhfuil deacrachtai airithe sa mholadh seo, nd ta
samhlacha chraoltéireacht teilifise agus raidié Breatnaise sa
Bhreatain Bheag agus samhlacha chraoltéireacht teilifise
agus raidio Gaidhlig in Albain difriuil i ngnéithe
tabhachtacha, mar shampla, bonn reachtuil, struchtur, cistiu,
uaireanta tarchuir agus da réir sin. Ach, taimid inbharula go
bhfuil croi- agus bunchosulachtai ata tabhachtach sna
samhlacha seo agus, rud is rithabhachtach, nach bhfuil cuid
ar bith de na cosulachtai ann i dtaca le craoltoireacht
Ghaeilge i dTuaisceart na hEireann. Ag tagairt do
chothromaiocht, is € ataimid a mhaiomh go gcruthodh rialtas
RA samhail cheart don chraoltoéireacht Ghaeilge teilifise agus
raidio, agus ceann a bheadh bunaithe ar na croi-
choméntachtai ata sna samhlacha Breatnaise agus Gaidhlig.

Mar seo a leanas, dar linn, na comdntachtai ar chdir an
tsamhail don Ghaeilge i dTuaisceart na hEireann a bhunu
orthu: Ar dtus, sa Bhreatain Bheag agus in Albain araon, ta
seirbhis thiomnaithe ann cheana féin: i dtaca le teilifis de, sa
Bhreatain Bheag ta S4C, agus in Albain ta BBC Alba; i dtaca
le raidi6 de, ta seirbhis Bhreatnaise raidio an BBC Radio
Cymru sa Bhreatain Bheag agus seirbhis Ghaidhlig raidid
Radio nan Gaidheal in Albain. Craolann na seirbhisi seo uilig
ar feadh lion suntasach uaireanta gach 13, agus le linn
bhuaic-uaireanta féachana agus €isteachta. Chuige seo, ba
choir do rialtas RA a chinntiu go gcruthofai seirbhisi
tiomnaithe teilifise agus raidio den chineal chéanna i
dTuaisceart na hEireann. Sa dara hait, sa Bhreatain Bheag
agus in Albain araon, ta na Seirbhisi teilifise Breatnaise agus
Gaidhlig bunaithe fad airithe sa reachtaiocht, go hairithe in
Acht Cumarsdide 2003. Chuige seo, caithfear forail a
dhéanamh do sheirbhis teilifise Ghaeilge sa reachtaiocht,
agus ta molta againn Acht Cumarsdide 2003 a leasu da réir
sin. Sa triu hait, sa Bhreatain Bheag agus in Albain araon,
cuireann rialtas RA cistit suntasach poibli ar fail (go direach

Finally, the legislation will make clear that any education-
related duty imposed shall apply equally to any body created
subsequent to the enactment of the legislation that carries
out functions formerly carried out by a body named in the
legislation. This is intended to make sure that the obligations
specified here will remain in effect not withstanding any
structural changes that result from the ongoing Review of
Public Administration.

G. MEDIA

The legislation will require the UK government to take
resolute action to ensure that Irish-medium television and
radio broadcasting enjoys parity with Welsh-language
television and radio broadcasting in Wales and with Scottish
Gaelic-language television and radio broadcasting in
Scotland. We recognise that this proposal contains some
difficulties, as the models for Welsh-language television and
radio broadcasting in Wales and those for Scottish Gaelic-
language television and radio broadcasting in Scotland differ
in important respects, in terms of their statutory basis,
structure, funding, hours of transmission and so forth.
However, we are of the view that there are important and
fundamental core commonalities in these models and,
crucially, that none of those commonalities exist with respect
to Irish-language broadcasting in Northern Ireland. When
making reference to parity, we therefore mean that a proper
model for Irish-language television and radio broadcasting be
created by the UK government, and one that is based on the
core commonalities that are present in the Welsh and
Scottish Gaelic models.

We believe that these commonalities on which the model for
Irish in Northern Ireland should be based are as follows. First,
in both Wales and Scotland, there exists a dedicated service:
in respect of television, in Wales this is S4C, and in Scotland
this is BBC Alba; in respect of radio, this is the BBC Welsh-
language service Radio Cymru in Wales the BBC Scottish
Gaelic-language service Radio nan Gaidheal in Scotland. All
of these services broadcast for significant numbers of hours
on a daily basis, and broadcast in peak viewing and listening
hours. To this end, the UK government should ensure the
creation of similar dedicated Irish-language television and
radio services in Northern Ireland. Second, in in both Wales
and Scotland, the Welsh- and Scottish Gaelic-medium
television services have some basis in legislation, notably in
the Communications Act 2003. To this end, provision must be
made for an lrish-medium television service in legislation,
and we have suggested that the Communications Act 2003
be amended accordingly. Third, in both Wales and Scotland,
significant public funding is provided by the UK government
(directly in Wales and indirectly, through the Scottish
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sa Bhreatain Bheag agus go hindireach, trid an Rialtas
Albanach, in Albain) ar bhonn bliantuil chun tacu leis an
tseirbhis teilifise Bhreatnach agus Ghaidhlig. Caithfidh rialtas
RA cistiu chomh suntasach céanna a sholathar do sheirbhis
teilifise Ghaeilge i dTuaisceart na hEireann. Sa cheathri hait,
tri bhearta reachtaiochta agus eile, ta solathraithe clar
teilifise agus raidié Breatnaise sa Bhreatain Bheag agus clar
teilifise agus raidio Gaidhlig in Albain faoi chuing chaighdean
i dtaca le héagsulacht agus cailiocht na gclar. Caithfidh
rialtas RA a chinntiu go leagfar caighdeain €agsulachta agus
chailiochta chlar den chineal, tri bhearta reachtaiochta agus
eile, ar sholathraithe clar teilifise agus raidio araon i
dTuaisceart na hEireann. Sa chigiu hait, sa Bhreatain Bheag
agus in Albain, ta na seirbhisi teilifise agus raidio faoi seach
ar fail ar bhonn saor-rochtana ag lucht éisteachta thar
réimse ardan. Caithfidh rialtas RA a chinntiti go mbeidh na
seirbhisi teilifise agus raidid Gaeilge ar fail ag lucht
¢isteachta ar an ddigh chéanna. Ag cuimhneamh ar an phairt
thabhachtach ata ag an BBC sa Bhreatain Bheag agus in
Albain, i dtaca le seirbhisi raidio Breatnaise agus Gaidhlig go
hairithe, agus ag cuimhneamh fosta ar an tearcsholathar
seirbhisi teilifise agus raidio Gaeilge faoi lathair i seirbhisi
BBC i dTuaisceart na hEireann, is é a chreidimid gurbh ¢é an
doigh ab fhearr lena chinntiu go gcaithfidh an BBC le
craoltdireacht teilifise agus raidio Gaeilge ar bhonn
cothromaiochta i dTuaisceart na hEireann, a chinnti go
ndéanfar saintagairt i gCairt Rioga an BBC. Caithfidh rialtas
RA a chinntiu go mbeidh Raidio Teilifis Eireann TG4 agus
Raidio na Gaeltachta ar fail don phobal i gcoitinne, le
comhartha le dothain laidreachta agus cailiochta, i ngach
cuid de Thuaisceart na hEireann, saor in aisce, agus gach
iarracht a dhéanamh lena chinntiti leis an rialtas Eireannach
go léireofar méid suntasach clar ar an da sheirbhis i
dTuaisceart na hEireann. Thairis sin, ta sainmholtai déanta
againn faoi nadur seirbhise raidié Gaeilge, lena chinntiu, gan
aird ar leibhéal an tsolathair a dhéanann an BBC, go mbeidh
seirbhis cheart raidio ar fail; thiocfadh, afach, gur seirbhis de
chuid an BBC a bheadh anseo.

Fa lathair, tugann rialtas RA cistit don Chiste Craoltoireachta
Gaeilge. Dar linn, ni leor an méid sin leis an leathnu
suntasach sa chraoltdireacht Ghaeilge ata intuigthe sna
moltai seo a cheadu, agus ar aon-nos, ta luach an chiste seo
faoi bhagairt a chreimthe ar an abhar nach mbionn na
hiocaiochtai bliantula 6 Statchiste RA innéacsailte le
héifeachtai boilsciu praghsanna a thabhairt san aireamh.
Eilionn na moltai, mar sin de, méadu suntasach i gcistit
bliantuil an Chiste, agus go mbeadh an cistiu sin dionta ar
bhoilsciu.

Aithnimid gur an-bheag an tacaiocht ata ar fail ar line ag
usaideoiri Gaeilge agus go hairithe d'earnail na meén, agus
chuige seo, iarrann na moltai forbairt foclora ar line agus

Government in Scotland) on annual basis to support the
Welsh-medium and Gaelic-medium television service. The UK
government must provide similarly significant funding on an
annual basis to an Irish-language television service in
Northern Ireland. Fourth, through both legislation and other
measures, providers of Welsh-medium television and radio
programming in Wales and of Scottish Gaelic-medium
television and radio programming in Scotland are bound by
standards regarding both the diversity and quality of
programming. The UK government must ensure that similar
standards of diversity and quality of programming are
imposed, through legislation and other measures, on
providers of Irish-medium television and radio programming
in Northern Ireland. Fifth, in both Wales and Scotland, the
respective television and radio services are available on a
free access basis for audiences across a range of platforms.
The UK government must ensure that the Irish-language
television and radio services are similarly available to
audiences. Given the important role of the BBC in both
Wales and Scotland, especially in respect of Welsh-language
and Scottish Gaelic-language radio services, and given the
extremely limited provision that presently exists on BBC
services in Northern Ireland for Irish-language television and
radio services, we are of the view that the best way to
ensure that the BBC treats Irish-language television and
radio broadcasting in Northern Ireland on a basis of parity is
by ensuring that specific reference is made in the BBC's
Royal Charter. The UK government must ensure that Raidio
Teilifis Eireann TG4 and Raidio na Gaeltachta are generally
available, with a signal of adequate strength and quality, in
all parts of Northern Ireland, free of charge, and make every
effort to ensure with the Irish government that a sufficient
proportion of programming on both services is produced in
Northern Ireland. Additionally, we have made specific
proposals about the nature of an Irish-language radio
service, to ensure that, regardless of the level of provision
made by the BBC, a proper radio service will be available;
this service could, however, be a BBC service.

At present, the UK government provides funding to the Irish
Language Broadcasting Fund. In our view, that sum is
presently insufficient to permit the significant expansion of
Irish-language broadcasting that is implicit in these
proposals, and in any case, the value of that fund is subject
to erosion by the fact that annual contributions from the UK
Treasury are not indexed to take account of the effects of
price inflation. The proposals therefore require a significant
increase in annual funding to the Fund, and that such
funding be inflation-proofed.

We recognise that there is very little online support for users
of the Irish language and in particular for the media sector,
and to this end, the proposals require the development of an
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uirlisi eile focléra do na meain uilig, a bheadh ar fail saor in
aisce. Is [éir duinn buntaiste i bhforbairt an chineal sin
tacaiochta i gcomhar le craoltoiri Gaeilge i bPoblacht na
hEireann, agus éilionn na moltai, mar sin de, go rachadh
rialtas RA i gcomhairle leis na comhlachtai cui i bPoblacht na
hEireann i dtaca le forbairt seirbhise den tsort.

Ag cuimhneamh ar a laghad Gaeilge ata ar theilifis agus ar
raidio trachtala i dTuaisceart na hEireann, éilionn na moltai
go gcinnteoidh rialtas RA go dtabharfar aghaidh ar an
easnamh seo tri na coinniollacha ceadunais a leagtar ar
chraoltdiri den chineal sin. Thairis sin, ta sainmholtai déanta i
dtaca le Raidio Failte.

Is ag fas anois ata tabhacht na mean ag tacu le hoideachas
go ginearalta agus i sealbhu teanga go hairithe, agus is
tabhachtach go ndéanfadh na meain amhlaidh i dtaca le
sealbhu teanga i dTuaisceart na hEireann. Chuige seo, éilionn
an reachtaiocht ar ranna QOideachais agus Cultuir, Mean agus
Spairt san RA forbairt shaor-rochtana solathar oideachais
agus tacaiocht curaclaim a chinntiu, ar teilifis, ar raidio agus
ar line, i dtaca le foghlaim Gaeilge agus le foghlaim tri
mhean na Gaeilge.

Maidir le meain eile, éilionn an reachtaiocht go gcuirfidh
Statrunai Thuaisceart na hEireann leorthacaiocht airgeadais
agus eile ar fail le foilsiu nuachtain amhain i nGaeilge ar a
laghad i dTuaisceart na hEireann a chinntit. Aithnimid, afach,
tabhacht mhéadaitheach nuachta téacsbhunaithe agus eolais
eile ar line, agus, mar sin, €ilionn an reachtaiocht fosta go
geuirfeadh Statrunai Thuaisceart na hEireann ar fail
leormhaoiniu chun tacu le seirbhis nuachta agus anailise
Ghaeilge ar line, iris Ghaeilge ar line le habhar fise agus
fuaime, a dhireodh go hairithe ar lucht €éisteachta 6g, agus
dualgas le forbairt tairseach chuimsitheach ar line a scrudu i
gcomhar leis na hudarais abhartha i bPoblacht na hEireann, a
chruthddh rochtain cibé abhair théacsbhunaithe ar line ata
ar fail ag cach.

Ar deireadh, éilionn an reachtaiocht go méadddh Statrunai
Thuaisceart na hEireann rochtain dheiseanna fostaiochta do
Ghaeilgeoiri i réimse iomlan na mean. Ar ndoéigh, chuideodh
feidhmiu éilimh eile na reachtaiochta leis seo a thabhairt i
gcerich, ach is rithabhachtach go bhfaigheadh Gaeilgeoiri an
oilitint chui le buntaiste iomlan a bhaint as na deiseanna
ura, agus lena chinntit go sasofar €ilimh na reachtaiochta,
agus chuige sin, €ilionn an reachtaiocht go gcinnteodh an
Statranai leorchistit do chur chun cinn agus do sholathar
chursai Staidéir ar na Meain i nGaeilge ar leibhéil uilig

integrated online dictionary and other vocabulary tools for
all media, which would be available free of charge. We see
merit in such support being developed in conjunction with
Irish-langauge broadcasters in the Republic of Ireland, and
the proposals therefore also require the UK government to
consult with appropriate bodies in the Republic of Ireland
with respect to the development of such a service.

Given the limited presence of Irish in commercial television
and radio in Northern Ireland, the proposals require that the
UK government ensure that this shortcoming be addressed
through the license conditions which are imposed on such
broadcasters. Furthermore, specific proposals are made in
respect of Raidid Failte.

Media now plays an increasingly important role in providing
support to education in general and language acquisition in
particular, and it is important that media do so with respect
to Irish language acquisition in Northern Ireland. To this
end, the legislation includes a requirement on the UK
Departments of Education and of Culture, Media and Sport
to ensure the development of free-of-charge access to
educational provision and curriculum support, on television,
radio and on-line, in relation to both the learning of Irish as
well as learning through the medium of Irish.

With regard to other media, the legislation includes the
requirement that the Secretary of State for Northern Ireland
provide sufficient financial and other support to ensure the
publication in Northern Ireland of at least one daily
newspapaer in the Irish language. We recognise, however,
the increasing importance of text-based news and other
information on-line, and so the legislation also requires the
Secretary of State for Northern Ireland to provide adequate
funding to support an on-line Irish language news and
analysis service, an on-line Irish language magazine with
video and audio content, aimed particularly at a youth
audience, and a duty to examine, in conjunction with the
relevant authorities in the Republic of Ireland, the
development of a comprehensive on-line portal creating
access to such on-line text-based material that is available
to all.

Finally, the legislation requires the Secretary of State for
Northern Ireland to improve access for Irish speakers to
employment opportunities in the full range of media.
Obviously, implementation of the other requirements of the
legislation will help to do so, but it is crucial that Irish
speakers are appropriately trained to take full advantage of
the new opportunities, and to ensure that the requirements
of the legislation are satisfied, and to this end, the legislation
requires the Secretary of State to ensure adequate funding
for the promotion and delivery of Irish language Media
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choras an oideachais, agus le leorchistiu a chinntiu do chlair
oiliuna i réimse deiseanna fostaiochta, lena n-airitear oilivint
d'iriseoiri, d'fhoireann mean teicniuil, d'eagarthoiri agus do
[éiritheoiri.

H. FORFH'EID'HMIl'J AR CHEARTA AGUS
OIBLEAGAIDI FAOIN ACHT

Ta moltai na ranndige seo a leanas dluthchosuil le moltai
Choimisinéara Teangacha Oifigiula Cheanada, munla moltai
ata ar cheann de na samplai is doichte ata le fail in ait ar
bith. Is € a spreag bunus na bhforalacha ata in Acht na
dTeangacha Oifigiula 2003, go hairithe iad siud a bhain le
hQifig an Choimisinéara Teanga, agus nios déanai leis an
Choimisinéir Breatnaise sa Bhreatain Bheag faoi Bheart
Breatnaise 2071.

Faoin Chaibidil seo cruthofar oifig nua, ar a dtabharfar an
teideal Gaeilge Coimisinéir na Gaeilge do Thuaisceart na
hEireann. Is ceist fogair cé aige a mbeidh an chumhacht leis
an cheapachan seo a dhéanamh. Agus i bhfianaise na
ndeacrachtai uile a pléadh sa ranndg thuas dar teideal
‘Réamhabhair’ chinn muid ar an chumhacht cheapachain seo
a thabhairt do Statrinai Thuaisceart na hEireann. Nil aon
réiteach furasta ar an fhadhb seo. Ni féidir leis an
Choimisinéir gniomhu go héifeachtach gan an lucht gearan
muinin a chur ann. Ach san am chéanna caithfidh sé
aitheantas a fhail 6 na forais a bheidh faoi fhiosru aige. Mas
cosuil, nd mas amhlaidh, go bhfuil an Coimisinéir ina ionadai
no ina abhcoide ag an dream a bheidh ag déanamh gearan,
is éadocha go mbeidh na forais sin sasta comhoibriu leis né a
chuid moltai a chur i gerich. Sin an fath gur den tabhacht ¢é
curam an cheapachain a thabhairt d'fhoras polaitiuil n6 don
ardoifigeach polaititil is mo6 udaras i dtaca le feidhmiu na
reachtaiochta. | lathair tosca na huaire chonacthas duinn
gurbh ¢ Statrinai Thuaisceart na hEireann an t-oifigeach ba
mho a n-€éireodh leis na coinniollacha contrartha seo a
shasamh.

Beidh roinnt feidhmeanna ag an Choimisinéir i ndail le
polasaithe agus beidh sé de cheart aige moltai a dhéanamh
ar réimse mor chursai Gaeilge i dTuaisceart na hEireann. Ach
is € fiosruchan na ngearan an fheidhm larnach aige. Ta na
moltai arna ndréachtu againn ar dhoigh a cheaddéidh do
bhaill den phobal gearain a dhéanamh faoi neamhchombhall
na gceart nd neamhchomhlionadh na ndualgas a shonraitear
sna moltai, ach beidh sé de cheart ag an Choimisinéir
fiosruchain a thionscnamh as a stuaim féin. Mar thoradh ar
gach fiosruchan beidh tuarascail ann, agus, mas cui an cas,

Studies courses at all levels in the education system, and to
ensure adequate funding for training programmes for a range
of employment opportunities, including training for
journalists, technical media staff, editors and producers.

H. ENFORCEMENT OF RIGHTS AND
OBLIGATIONS UNDER THE ACT

The proposals in this section follow closely the model of the
Canadian Commissioner for Official Languages, one of the
most rigorous models for the enforcement of language rights
and duties that is available, and the model that inspired to a
significant degree the provisions of the Official Languages
Act 2003 and the Qifig Choimisinéir na dTeangacha QOifigiula
created thereunder, and more recently the Welsh Language
Commissioner in Wales under the Welsh Language Measure
2071.

Under this Chapter, a new office, that of the Irish Language
Commissioner for Northern Ireland (to be known by the Irish
title Coimisinéir na Gaeilge Thuaisceart Eireann), will be
created. A crucial issue is the power of appointment of the
Commissioner. Given the considerations discussed in the
section entitled 'Preliminary Matters', above, the Secretary of
State for Northern Ireland has been given this power of
appointment. There is no easy solution to this problem. To
function effectively, any Commissioner or similar officer must
have the confidence of those who will potentially bring
complaints. However, to be effective, the Commissioner must
have some legitimacy in the eyes of the institutions that will
be subject to investigations. If the Commissioner is, or is
perceived to be the representative of, or the advocate for
potential complainants, it is less likely that the institutions
will cooperate with or be willing to implement the
recommendations of the Commissioner. This is why it is
crucial that the Commissioner be appointed by a political
institution or political high office holder who commands the
greatest level of authority possible in respect of the
application of the legislation. In the circumstances, the
Secretary of State for Northern Ireland appeared to be the
office holder with the greatest chances of satisfying these
conflicting and difficult demands.

The Commissioner will have some policy-making functions,
and can make recommendations on a wide range of matters
relating to the Irish language in Northern Ireland. A key
function, however, is the investigation of complaints. The
proposals have been drafted to allow members of the public
to make complaints with respect to the failure to fulfil rights
or discharge duties created under these proposals, but also to
allow the Commissioner to initiate investigations on his or
her own behalf. The outcome of any investigation will be a
report and if considered appropriate, recommendations for
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molfar bearta airithe a dhéanamh. Tabharfar iad seo don
fhoras abhartha, agus tabharfar céip diobh don Statrunai, a
bhfuil cumhacht aige aon bheart is cui leis a dhéanamh ma
fheictear do/di nach bhfuil an tuarascail agus a cuid moltai &
geur i gerich. Ni docha gur leor an préiseas seo, mura
mbeadh ann ach &, chun mianta lucht na Gaeilge i
dTuaisceart na hEireann a shasamh, né nil rud ar bith ann a
chinnteoidh go ndéilealfar go gniomhach leis an ghearan.
Ach sin mar a bhionn an scéal maidir le hoifigi amhail
Ombudsman agus Coimisinéir. Is dual déibh feidhmiu tri
chombhoibriu seachas comhéigean ar bith a chleachtadh. Seo
an fath a moltar leigheas breise, an ceart ar achomharc
cuirte a dhéanamh. Is fior gur ag an ghearanai féin a bheidh
an ceart seo. Nior tugadh aon cheart neamhspleach don
Choimisinéir chun achomharc a dhéanamh. Ach féadfaidh an
Coimisinéir bheith pairteach i gcas dli den chinedl seo, agus
ma thoilionn an gearanai féadfaidh an Coimisinéir fiu
gniomhu ar son an ghearanai sa chuirt.

Mar fhocal scoir, beidh sé¢ de dhualgas ar an Choimisinéir
teagmhail agus comhairliichan a dhéanamh leis an
Choimisinéir Teanga sa Phoblacht, agus le Foras na Gaeilge,
d'fhonn an comhoibriu a chleachtadh oiread agus is féidir.

action, and these shall be given to the institution in question
and copied to the Secretary of State, who is empowered to
take further action that he or she considers necessary, if, in
his or her opinion, the report and recommendations are not
being implemented. By itself, this process would likely not
satisfy the aspirations of the Irish-speaking community of
Northern Ireland, as there is nothing to ensure that the
outcome of a complaint will necessarily result in action. This
is, however, the normal situation with respect to offices such
as Ombudsmen and Commissioners; by their nature, they
work through cooperation rather than coercion. It is for this
reason, however, that an additional remedy, that of a further
right of appeal to the courts, is also being recommended.
While the right of appeal to the courts is that of the person
making the complaint — the Commissioner has not been
given an independent right of appeal — the Commissioner
can participate in such a court action and, with the approval
of the complainant, may even act on the complainant's
behalf.

Finally, the Commissioner will be required to consult and
liaise with An Coimisinéir Teanga in the Republic, and with
Foras na Gaeilge, to ensure maximum cooperation.




Irish Language Act NI

CUID 1ll: NA MOLTAI

GINEARALTA

1. Teanga oifigitil de chuid Thuaisceart na hEireann is ea
an Ghaeilge. Ta si chomh baili céanna leis an Bhearla i
dTuaisceart na Eireann agus ba choir gach forail san

Acht seo a thuiscint ar dhdigh ata de réir an stadais seo.

2. Aon cheart a bhronnann an tAcht seo ar an duine an
Ghaeilge a usaid ni bheidh sin ag brath ar chumas an
duine sin Béarla a labhairt n6 a thuiscint.

3. Tabharfar tosaiocht d'fhoralacha an Achta seo ar aon
chuid d'aon fhorail in aon Acht Parlaiminte né in aon
Acht de chuid Tionol Thuaisceart na hEireann, no ar aon
rialachan dli a thagann salach ar fhoralacha an Achta
seo.

4. Ma ainmnitear, sa leagan Gaeilge, aon duine, aon ait,
aon eagraiocht, aon teach, aon sraid, aon cheantar, no
aon bhaile fearainn, beidh an t-ainm sin chomh baili
céanna lena leithéid eile sa Bhéarla. Agus fiu mura
mbionn aon leathbhreac de leagan Béarla ann ni
bhainfidh sin de bhailiocht an leagain Ghaeilge ar ainm
ar bith.

5. Cuirfidh Statrinai Thuaisceart na hEireann leormhaoinid
ar fail chun lanfheidhmiu an Achta seo a cheadu.

6. San ait a leagtar oibleagaidi n6 dualgais faoin Acht seo
ar an Statranai do Thuaisceart na hEireann, ma ta an
fhreagracht as an abhar airithe lena mbaineann na
hoibleagaidi agus dualgais a leagadh cineachta ar
Thiondl Thuaisceart na hEireann, beidh oibleagaidi agus
dualgais den chineal sin ina n-oibleagaidi agus ina
ndualgais den tionol sin agus den roinn no6 de na ranna
no6 d'aon chomhlachtai Corénach ata freagrach don
tionol sin as an abhar ata i gceist.

7. Taobh istigh de chuig bliana de dhata theacht i
bhfeidhm an Achta seo, agus gach cuig bliana ina
dhiaidh sin, athbhreithneoidh an Statrunai feidhmiu
agus éifeacht an Achta seo, agus na gealltanais a rinne
Rialtas na Riochta Aontaithe maidir leis an Teanga
Ghaeilge faoi Chuid Il den Chairt Eorpach do
Theangacha Réigiunacha né Mionlaigh, agus déanfaidh
an Statrunai moltai, san aireamh maidir le leasuithe
féideartha leis an reachtaiocht seo agus le hionstraim
dhaingnithe na Cairte Eorpai de chuid na RA maidir leis

PART Ill: THE PROPOSALS

GENERAL

1. lrish is an official language of Northern Ireland. It shall
command equal validity with the English language in
Northern Ireland, and all the provisions of this Act shall
be interpreted in @ manner consistent with this
requirement.

2. The right of any person to use the Irish language as
specified in this Act shall apply irrespective of the ability
of that person to speak and/or understand English.

3. To the extent that any provision in any other Act of
Parliament or any other Act of the Northern Ireland
Assembly, or any other form of legal regulation is
inconsistent with the provisions of this Act, the
provisions of this Act shall take precedence.

4. Personal and place names (including the names of
individuals, organisations, houses, streets, districts and
townlands) in the Irish language shall have the same
status and validity as personal and place names in the
English language. It shall not be grounds for objection
to the validity of an Irish name that no English
counterpart exists.

5. The Secretary of State for Northern Ireland shall provide
adequate funding to ensure the effective
implementation of this Act.

6. Where obligations and duties are imposed under this Act
on the Secretary of State for Northern Ireland, if
responsibility for the particular matter in relation to
which the obligations and duties is imposed is devolved
upon the Northern Ireland Assembly, such obligations
and duties will become the obligations and duties of
that assembly and of the department or departments or
any Crown bodies responsible to that assembly for the
matter in question.

7. Within five years of the date of this Act coming into
force, and every five years thereafter, the Secretary of
State shall review the implementation and effect of this
Act, and of the commitments made by the United
Kingdom Government in respect of the Irish language
under Part Ill of the European Charter for Regional or
Minority Languages, and shall make recommendations,
including with respect to possible amendments to this
legislation and to the UK instrument of ratification of
the European Charter in respect of Irish in order to
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an Ghaeilge le cosaint na teanga agus cheart lucht a
labhartha a fhorbairt agus a laidriu. Le linn
athbhreithnithe mar sin a dhéanamh, rachaidh an
Statrunai i gcomhairle leo siud a bionn thuas le cosaint
na Gaeilge faoin Acht seo agus faoin Chairt Eorpach.

8. Taobh istigh de chuig bliana de dhata theacht i
bhfeidhm an Achta seo, agus gach cuig bliana ina
dhiaidh sin, athbhreithneoidh an Coimisiun
Comhionannais a léirmhiniu ar an dualgas Dea-
Chaidrimh faoi Alt 75 (2) Acht Thuaisceart na hEireann
1998 lena chinntiu go bhfuil an Iéirmhiniu sin
comhoiritinach leis an Acht seo, agus leis an Chairt
Eorpach do Theangacha Réigiinacha né Mionlaigh, agus
leis na caighdeain abhartha cheart daonna uilig, intire
agus idirnaisiunta, a bhaineann maidir le Tuaisceart na
hEireann.

9. Ar theacht i bhfeidhm an Achta seo, déanfaidh Rialtas
na Riochta Aontaithe athbhreithniu na ranna rialtais
uilig a bhfuil sé freagrach astu, agus ¢ileoidh sé
athbhreithniu 6 na comhlachtai Coronach uilig a
ndéanann sé maoirseacht orthu lena chinntiu nach
bhfuil san aireamh i mbeartais na ranna agus na
gcomhlachtai uilig den chineal sin aon idirdhealu
€agodrach a bhaineann leis an teanga Ghaeilge. Mar an
gcéanna, déanfaidh Tiondl Thuaisceart na hEireann
athbhreithniu mar sin na ranna uilig sa riarachan
chineachta agus ¢éileoidh sé athbhreithniu den chineal
sin 6 aon chomhlachtai Corénach a ndéanann sé
maoirseacht orthu.

FORAIS PHOLAITIULA

(1) Tiondl Thuaisceart na hEireann

10. Teanga oifigiuil de chuid Thiondl Thuaisceart na
hEireann is ea an Ghaeilge. Ta sé de cheart ag gach
duine an teanga sin a usaid in aon diospdireacht no in
aon imeacht eile de chuid an Tionail, n6é in imeachtai
coiste nd imeachtai chomhlachtai eile an Tionoil. Ta sé
de dhualgas ar an Tiondl feidhmiu an chirt sin a éascu
fosta.

11. Nuair a usaidtear an Ghaeilge de réir an chirt a
shonraitear in alt 10, cuirfear ar fail cdras aistritichain
chomhuainigh 6 Ghaeilge go Béarla, agus seo ar
mhaithe le gach duine ata rannphairteach sna
himeachtai, leis an phobal ata i lathair, leis na meain
agus leis an phobal mhér go ginearalta.

12. Ma usaidtear an Ghaeilge, beidh tuairisc Ghaeilge ar an
chaint sin sna tuarascalacha oifigiula a dhéantar ar

develop and strengthen protection of the language and
the rights of its speakers. In conducting such reviews,
the Secretary of State shall consult those who benefit
from the protection of the Irish language under this Act
and under the European Charter.

Within five years of the date of this Act coming into
force, and every five years thereafter, the Equality
Commission shall review their interpretation of the
Good Relations duty under Section 75(2) of the
Northern Ireland Act 1998 in order to ensure that this
interpretation is compatible with both this act, the
European Charter for Regional or Minority Languages,
and all relevant human rights standards, domestic and
international, which apply in respect of the north of
Ireland.

Upon the coming into force of this Act, the United
Kingdom Government shall conduct a review of all
government departments for which it is responsible, and
shall require a review by all Crown bodies whose
operations it oversees to ensure that policies of all such
departments and bodies do not include any unjustified
distinctions in relation to the Irish language. Similarly,
the Northern Ireland Assembly shall conduct such a
review of all departments in the devolved administration
and shall require such a review by any Crown bodies
whose operations it oversees.

POLITICAL INSTITUTIONS

(1) The Northern Ireland Assembly

10.

1.

12.

Irish is an official language of the Northern Ireland
Assembly, and everyone has the right to use that
language in any debates and other proceedings of the
Assembly, or of any committee or other body of the
Assembly, and the Assembly is obliged to facilitate the
use of this right.

Where Irish is used pursuant to the right set out in
section 10, facilities shall be made available for the
simultaneous interpretation from Irish into English for
the benefit of participants in the proceedings, those in
attendance at the proceedings, the media and the
broader public.

Everything reported in the official reports of debates
and other proceedings of the Assembly and of its
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dhiospoireachtai agus imeachtai eile an Tiondil gona
chuid coisti agus comhlachtai eile, agus foilseofar
aistriuchan ar an chaint sin i mBéarla agus i dteanga
eile, mas ga, lena chois sin.

13. Chombh luath agus is féidir i ndiaidh achtu aon Achta de
chuid Thiondl Thuaisceart na hEireann, déanfar clo agus
foilsit comhuaineach ar an téacs i nGaeilge, i mBéarla
agus i dteanga ar bith eile a thograionn Tionol
Thuaisceart na hEireann.

14. Taobh istigh de chuig bliana ¢ theacht i bhfeidhm don Acht
seo, déanfar athmheas ar a indéantacht agus a bheidh sé
aistriichan comhuaineach Béarla go Gaeilge, chomh maith
le haistriichan comhuaineach Gaeilge go Béarla, a
sholathar i ndail leis na himeachtai uile, agus aistriuchan
Béarla go Gaeilge a sholathar ar gach rud a thuairiscitear
sna tuarascalacha oifigiula ar dhiospoireachtai agus ar
imeachtai eile an Tiondil gona chuid coisti agus
comhlachtai eile mar a raibh an Béarla in usaid.

15. Maidir leis na foralacha d'Alt 31 agus d'Alt 32 a
bhaineann le Seir'bhl'si Poibli, bainfidh siad le Tionol
Thuaisceart na hEireann chomh maith.

(2) Udarais Aitidla agus Bhardasacha

16. Teanga oifigiuil is ea an Ghaeilge sna hudarais aitiula. Ta
an ceart ag gach duine an teanga sin a usaid in aon
chruinniu, in aon diospdireacht no6 in aon imeacht eile
de chuid na n-udaras sin, da gcuid coisti agus
comhlachtai eile. Ta dualgas ar na hudarais feidhmiu an
chirt sin a éascu fosta.

17. Nuair a bhaintear usaid as an Ghaeilge de réir an chirt
seo a shonraitear in Alt 16, cuirfear aiseanna ar fail don
aistriuchan chomhuaineach 6 Ghaeilge go Béarla ar
mhaithe le gach rannphairti sna himeachtai, leis an
lucht éisteachta, leis na meain chumarsaide agus leis an
phobal i gcoitinne.

18. Sna tuairisci oifigiula ar chruinnithe, dhiospdireachtai
agus ar imeachtai eile de chuid na n-udaras aitiuil, agus
de chuid a gcuid coisti agus comhlachtai eile,
tuairisceofar i nGaeilge gach rud a deirtear i nGaeilge
agus cuirfear aistriuchan Béarla ina chuideachta.

19. Taobh istigh de chuig bliana i ndiaidh theacht i
bhfeidhm don Acht seo, déanfaidh gach Udaras Aitiuil
athmheas ar a indéantacht agus a bheadh sé aistriuichan
Gaeilge a thabhairt ar gach rud a thuairiscitear sna
tuarascalacha oifigiula ar a gcuid cruinnithe, a gcuid
diospdireachtai agus a gcuid imeachtai eile mar ar
usaideadh an Béarla.

13.

14.

15.

committees and other bodies shall be reported in Irish
where Irish has been used, and a translation into English
(and another language or language, if so required) shall
be included therewith.

As soon as may be after the enactment of any Act of
the Northern Ireland Assembly, the text thereof shall be
printed and published simultaneously in Irish as well as
English or any other language which the Northern
Ireland Assembly chooses.

Within five years of the entry into force of this Act, the
Northern Ireland Assembly shall review the feasibility of
providing English-to-Irish simultaneous interpretation in
addition to Irish-to-English interpretation of all
proceedings, and of providing a translation into Irish of
everything reported in the official reports of debates
and other proceedings of the Assembly and of its
committees and other bodies where English has been
used.

The provisions of sections 31 and 32 relating to Public
Services shall apply to the Northern Ireland Assembly.

(2) Local Authorities

16.

17.

18.

19.

Irish is an official language of local authorities and
everyone has the right to use that language in any
meetings, debates and other proceedings of such
authorities, or of any committee or other body of such
authorities, and such authorities are obliged to facilitate
the use of this right.

Where Irish is used pursuant to the right set out in
Section 16, facilities shall be made available for the
simultaneous interpretation from Irish into English for
the benefit of the person using Irish, all other
participants in the proceedings, those in attendance at
the proceedings, the media and the broader public.

Everything reported in the official reports of meetings,
debates and other proceedings of all local authorities
and of their committees and other bodies shall be
reported in Irish where Irish has been used, and a
translation into English shall be included therewith.

Within five years of the entry into force of this Act,
every local authority shall review the feasibility of giving
a translation into Irish of everything reported in the
official reports of their meetings, debates and other
proceedings where English has been used.
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20. Taobh istigh de chuig bliana i ndiaidh theacht i
bhfeidhm don Acht seo, déanfaidh gach Udaras Aitiil
athmheas ar a indéantacht agus a bheidh sé gach
achtan de chuid an udarais aitiuil a chlo agus a fhoilsiu
go comhuaineach i nGaeilge, i mBéarla agus i dteanga
ar bith eile a roghnaionn an tUdaras Aitivil.

21. Maidir leis na foralacha sin d'Alt 31 agus d'Alt 32 i ndail
leis na Seirbhisi Poibli, bainfidh siad le gach udarais
aitiuil i dTuaisceart na hEireann.

22. Caithfidh aon Acht Parlaiminte nua n6 Acht nua de
chuid Thiondl Thuaisceart na hEireann a chruthaionn
teorainneacha nua, caithfidh sé a chinntiu nach
geuirfidh na teorainneacha nua sin aon bhac a chur ar
chothu na Gaeilge no ar na cearta agus deiseanna a
bheidh ag usaideoiri na Gaeilge faoin Acht seo.

23. Le linn dd a bheith ag forbairt pleananna pobail,
caithfidh gach udaras aitiuil aird chui a thabhairt ar
riachtanais na nGaeilgeoiri a chonaionn taobh istigh da
cheantar riarachain.

24. Déanfaidh gach udaras aitiuil Oifigeach Forbartha
Gaeilge lanaimseartha amhain ar a laghad a cheapadh
do chursai na Gaeilge, agus beidh sé de churam
airfuirthi an Ghaeilge a chothu go ginearalta sa
cheantar sin agus teagmhail agus comhairliuchan a
dhéanamh le pobal na Gaeilge i gceantar an udarais.

RIAR NA CORA

25. Ta cead ag duine an Ghaeilge a usaid agus é/i os
comhair aon chuirte, aon bhinse né aon chomhlachta
bhreithitinais den chineal sin i dTuaisceart na hEireann.
Ta cead aige fosta Gaeilge a usaid in aon phléadail nd in
aon chaipéis a bhaineann leis na forais sin.

26. Nuair a bhionn imeachtai breithiunais ar siul, ta dualgas
ar gach cuirt, gach binse agus gach comhlacht
breithiunais den chineal sin a chinntit go dtabharfar
éisteacht i nGaeilge, gan aon mhibhuntaiste, d'aon
duine ata os a chomhair no ata ag tabhairt fianaise
ansin mas mian leis an duine sin an Ghaeilge a usdid in
ainneoin labhairt agus tuiscint an Bhéarla a bheith aige.
Ma roghnaionn duine an Ghaeilge a usaid, cuirfear
ateangaire ar fail do in aisce. Lena chois sin ta sé de
dhualgas ar an chuirt, ar an bhinse agus ar achan
chombhlacht bhreithiunais, a chur in iul d'aon duine a
thagann i lathair agus don phobal go ginearalta gurb
ann don cheart ar Ghaeilge a usaid, mar a fhograitear sa
chaibidil seo.

20.

21.

22.

23.

24,

Within five years of the entry into force of this Act,
every local authority shall review the feasibility of
printing and publishing simultaneously in Irish and
English, and any other language which the local
authority chooses, any enactment by the local authority.

The provisions of sections 31 and 32 relating to Public
Services shall apply to all local authorities in Northern
Ireland.

Any future Act of Parliament or Act of the Northern
Ireland Assembly which creates new boundaries for local
authorities must ensure that any such new boundaries
do not constitute an obstacle to the promotion of Irish
or the rights and opportunities of users of the Irish
language under this Act.

In developing community plans, every local authority
shall give due consideration to the needs of Irish
speakers residing with the local authority area in
question.

Every local authority shall employ at least one full-time
equivalent Irish Language Development Officer, who
shall have the responsibility of promoting the Irish
language generally within that area and consulting and
liaising with the Irish language community within the
local authority area in question.

ADMINISTRATION OF JUSTICE

25.

26.

A person may use Irish in, or in any pleading in or
document issuing from any court, tribunal or other
similar decision-making body in Northern Ireland.

Every court, tribunal or other similar decision-making
body in Northern Ireland has, in any proceedings before
it, the duty to ensure that any person appearing in or
giving evidence before it may be heard in Irish, if he or
she chooses, and regardless of the ability of that person
to speak and/or understand English, and that in being so
heard will not be placed at a disadvantage by not being
heard in English. Where a person chooses to participate
through the Irish language, he or she shall be provided
with an interpreter, free of charge. Furthermore, every
court, tribunal or other similar decision-making body
has the duty to inform any person appearing in or giving
evidence before it, and the wider public more generally,
of the existence of the right to use the Irish language
which is created in this chapter.
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27.

28.

29.

30.

Nuair a bhionn Tiondl Thuaisceart na hEireann, Gdaras
aitivil, nd aon chomhlacht eile mar phairti in imeachtai
sibhialta os comhair cuirte, binse né aon chomhlachta
bhreithidnais i dTuaisceart na hEireann ina bhfuil
socraithe ag an phairti eile de réir na caibidle seo an
Ghaeilge a usaid:

(a) usaidfidh an Tiondl, an t-udaras n6 an
comhlacht poibli an Ghaeilge i rith na n-
imeachtai ma roghnaitear an Ghaeilge; agus

(b) ma bhionn beirt nd nios mé (diomaite de Thiondl
Thuaisceart na hEireann, n6 d'aon tdaras aitiuil
nd bardasach né comhlacht poibli) mar
phairtithe sna himeachtai agus nach dtagann
siad ar ar aon tuairim gurb i an Ghaeilge a
usaidfear, caithfidh Tiondl Thuaisceart na
hEireann, an t-Gdaras aitidil no bardasach, nd i
gcasanna airithe an comhlacht poibli, pé teanga
a usaid sna himeachtai a mheasann sé a bheith
réasunta, i lathair dala na huaire.

Gach forail sa chaibidil den chaipéis seo a bhaineann le
Seirbhisi Poibli, bainfidh sé le gach cuirt, gach binse
agus gach comhlacht breithitnais eile i dTuaisceart na
hEireann.
Cuirfear na caipéisi seo a leanas, mar aon le foirmeacha
iarratais uilig ar chaipéisi den tsort, ar fail i nGaeilge:

(a) Ceadunais tiomana d'achan réim

(b) Pasanna taistil agus viosai

(c) Teastais bheireatais

(d) Teastais bhais, agus

(e) Teastais phosta agus teastais do phairtiochtai
sibhialta

Beidh dualgas ar Oifig an Chlaraitheora Ghinearalta
leagan Gaeilge de theastais phosta agus de phairtiochtai
sibhialta a sholathar ma iarrtar sin.

27.

28.

29.

30.

Where the Northern Ireland Assembly, a Local Authority,
or any other public body is a party to civil proceedings
before a court, tribunal or other similar decision-making
body in Northern Ireland in which the other party has,
in accordance with this chapter, chosen to use lIrish,

(a) the Assembly, authority or public body shall use
the Irish language throughout the proceedings if
Irish is chosen; and

(b) if two or more persons (other than the Northern
Ireland Assembly, a Local Authority, or a public
body) are party to the proceedings and they fail
to choose or agree that the language to be used
in the proceedings is Irish, the Northern Ireland
Assembly, the Local Authority or, as the case may
be, the public body shall use in the proceedings
the language which appears to it to be
reasonable, having regard to the circumstances.

All of the provisions of the chapter of this document
relating to Public Services shall apply to all courts,
tribunals and other similar decision-making bodies in
Northern Ireland.

The following documents, together with all application
forms for such documents, shall be made available in
the Irish language:

(a) all classifications of driving licence;

(b) passports and visas;

(c) birth certificates;

(d) death certificates; and

(e) marriage certificates and civil partnership
certificates

The General Register Office shall have the obligation to
provide civil marriage and civil partnership services
through the medium of the Irish language upon request.
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SEIRBHISI POIBLI

31.

32.

Déanfaidh gach comhlacht poibli atad ag feidhmiu i
dTuaisceart na hEireann, iad siud san aireamh ata ag
obair ar fud na Riochta Aontaithe chomh maith, gniomh
diongbhailte chun an Ghaeilge a chothu ina chuid
oibriochtai. | measc rudai eile:

(a) féachfaidh sé leis an Ghaeilge a Usaid, agus
usaid na Gaeilge a chothu, taobh istigh da chuid
oibre inmheanai, agus

(b) cuirfidh sé seirbhisi ar fail don phobal tri mhean
na Gaeilge chomh fada agus is féidir.

Maidir leis na comhlachtai poibli ata arna liostu i Sceideal
an Achta seo, iarrfar orthu miniu a thabhairt ar an chiall a
bhaineann siad as an abairtin “chomh fada agus is
indéanta" in Alt 31, agus cuimseoidh an dualgas sin a
leagann Alt 31 orthu, go sonrach ach ni go heisiach,
cuimseoidh sé na bearta seo, i measc beart eile:

(a) Glacadh le comhfhreagras litreach agus
riomhphoist agus aighneachtai eile ata scriofa i
nGaeilge, agus freagra a thabhairt orthu taobh
istigh den spriocam chéanna a bheadh i gceist
do chomhfhreagras i mBéarla;

(b) glacadh le teachtaireachtai labhartha i nGaeilge,
tri mhean Ghaeilgeoiri oilte ina chuid oifigi agus
rann nd tri mhean ghlaolainne larnai ina mbeadh
Gaeilgeoiri ag feidhmiu, agus freagra a chur ar
fail taobh istigh d'achar réastunta ama;

(c) liosta a chur le chéile de dhaoine aonair, de
ghrupai agus d'eagraiochtai arb eol gur fearr leo
an Ghaeilge a usaid, agus a chinntiu gur i
nGaeilge a chuirfear tus le haon chomhfhreagras
leis na daoine sin;

(d) cead agus spreagadh a thabhairt d'achan ball
den fhoireann riar a chuid oibre féin de Ghaeilge
a fhoghlaim, oilitint sa Ghaeilge a chur ar fail go
buan mar chuid d'fhorbairt ghairmiuil na foirne,
agus dothain airgid a chur ar fail chun na rudai
seo a chur i gerich;

(e) bearta cui a dhéanamh chun Gaeilgeoiri a earcu
don fhoireann, bearta a chuimsionn, i measc

PUBLIC SERVICES

31.

32.

Every public body operating in Northern Ireland,
including both bodies operating only in Northern Ireland
and bodies operating throughout the United Kingdom,
shall take resolute action to promote the Irish language
in its operations, including:

(a) endeavouring to use, and encouraging and
promoting the use of, the Irish language in its
internal operations, to the maximum extent
practicable, and

(b) providing services to the public through the
medium of Irish to the maximum extent
practicable.

With regard to those public bodies listed in the
Schedule to this Act, they are obliged to specify the
manner in which they interpret the phrase “to the
maximum extent possible” in section 31, and the duty
imposed by section 31 shall include, but is not limited
to, taking the following measures:

(a) accepting written and electronic correspondence
and other submissions in Irish, and providing any
response thereto in Irish within the same period
of time as would be allowed for a response in
English;

(b) accepting oral messages in Irish, either by use of
Irish-speaking specialist staff in particular offices
or departments or by use of a centralised call
centre at which Irish-speaking staff will be
available, and providing a response thereto in
[rish within a reasonable period of time;

(c) establishing a register of individuals, groups and
organisations that are known to prefer to use
Irish, and ensuring that all communications with
such individuals, groups and organisations that
are initiated by the public body are made in
Irish;

(d) authorising and encouraging staff to learn Irish
to a sufficient level to carry out their work
duties through the medium of Irish, providing
ongoing Irish language training as part of
professional development, and providing
sufficient financial resources to make this
practicable;

(e) taking appropriate measures to recruit Irish-
speaking staff, including, but not limited to,




()

()

()

(k)

rudai eile, na poist uilig a fhdgairt go
datheangach sna meain chumarsaide, réimse
réasunta d'fhoilseachain Ghaeilge san aireamh,
agus a chinntiu go luaitear gur buntaiste
fostaiochta an Ghaeilge i gcas post ar bith ina
dtiocfadh i a usaid chun déileail go héifeachtach
leis an phobal;

a chinntiu go nglacfar le cailiocht Ghaeilge ar
chomhchéim le cailiocht Bhéarla d'aon phost a
mbeidh a leithéid riachtanach dé;

aon fhoirmeacha a usaidtear go forleathan ag an
phobal a chur ar fail go datheangach (n¢ i
leagan Gaeilge agus i leagan Béarla, mas cui sin)
agus a chinntiu go ndéilealfar leis na foirmeacha
a bhionn comhlanaithe i nGaeilge chomh gasta
céanna agus a dhéanfai lena leithéid i mBéarla;

a chinntiu go nochtfar iomha chorparaideach an
chombhlachta phoibli go datheangach i gcénai, sa
doigh go mbeidh ainm an chomhlachta, maille le
gach faisnéis eile faoin chomhlacht, le feiceail ar
phaipéarachas, ar chartai gno nd ar ftheithicli,
agus go mbeidh sin scriofa i nGaeilge agus i
mBéarla araon agus litreacha na bhfocal a
bheith ar aon mhéid sa da theanga;

a chinntiu, maidir le haon chomhartha a
usaidtear ar an taobh amuigh d'fhoirgnimh a
usaideann an comhlacht poibli, gur i nGaeilge
agus i mBéarla, ag usaid litreacha den mhéid
chéanna, a bheidh ainm an chomhlachta agus
aon fhaisnéis eile, ach amhain i gcas na
gcomhlachtai poibli sin a bhfuil a gcuid seirbhisi
dirithe go priomha ar riachtanais na gcainteoiri
Gaeilge agus a chinneann ar chomharthaiocht
eachtrach a usaid a thugann tosaiocht né
eisiachas don Ghaeilge;

a chinntiu, chomh fada agus is féidir, gur i
nGaeilge agus i mBéarla araon a bheidh aon
chomhartha a uUsaideann an comhlacht poibli
taobh istigh den fhoirgneamh, agus na litreacha
a bheith ar chdimhéid sa da theanga;

a chinntiu go mbaineann suiomh idirlin an
chomhlachta phoibli a oiread usaide agus is
féidir as an Ghaeilge agus go gcuireann sé gach
eolas tabhachtach faoina chuid imeachtai ar fail
i nGaeilge;
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advertising all posts bilingually (including in a
comprehensive range of Irish language media)
and ensuring that Irish is designated as an
advantage for those posts in which Irish might
effectively be used by the postholder in dealing
with the public;

ensuring that whenever an English-

language examination qualification is deemed
necessary for a post, a qualification in Irish will
be deemed equivalent and sufficient;

making available in bilingual Irish-English format
(or, in appropriate circumstances, separate Irish
and English format) any forms widely used by
members of the public, and ensuring that
completed Irish versions of forms are processed
in the same period of time as would be allowed
for the processing of the equivalent form
completed in English;

ensuring that the corporate identity of the

public body is presented bilingually, so that any
information, including but not limited to the
name of the public body itself, provided on
stationery, business cards and vehicles is given in
both Irish and English, using lettering of the
same size in the two languages, except for those
bodies which decide to use a solely or
predominantly Irish- language corporate identity;

ensuring that any signs on the exterior of
buildings used by the public body give the name
of the public body and any other information
contained on the sign is in both Irish and
English, using lettering of the same size in the
two languages, except for those bodies whose
services are primarily directed at or are primarily
for the benefit for Irish speakers, which may
have a solely or predominantly Irish-language
exterior signhage;

ensuring that to the maximum extent
practicable any signs in the interior of buildings
used by the public body are in both Irish and
English, using lettering of the same size in the
two languages;

ensuring that the public body's website uses Irish
to the maximum extent practicable and provides
all essential information in Irish concerning the
body's operations;
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(I) a chinntit go bhfoilseofar na caipéisi seo go
comhuaineach, i bhformaid chloite agus i
bhformaid leictreonach, i nGaeilge agus i
mBéarla;

() aon chaipéis a leagann amach moltai i
dtaca le polasaithe poibli, go hairithe
caipéisi comhairliuchain faoi reachtaiocht
agus rialachain;

(i) aon tuarascail bhliantuil:
(iii) aon phreasraiteas nd raiteas foirmiuil eile a

eisitear do lucht na nuachtan, lucht raidio
no lucht teilifise.

—

(m) a chinntit chomh fada is féidir gur i
nGaeilge chomh maith le Béarla a bheidh
aon chaipéis phoibli eile a ullmhaionn an

comhlacht poibli;

(n) a chinntiu, maidir le haon chaipéisi poibli n6 aon
abhar cloite a ullmhaionn an comhlacht poibli i
nGaeilge, go ndéanfar uasdatu, athfhoilsiu agus
scaipeadh forleathan orthu sa doigh nach
mbeidh lucht na Gaeilge faoi aon mhibhuntaiste.

(0) a chinntit go ndéanfar bearta cui, solathar an
aistriichain chomhuainigh san aireamh, chun a
chinntit go mbeifear abalta an Ghaeilge a usaid
ag cruinniu poibli ar bith de chuid an
chomhlachta agus nach mbeidh duine ar bith
faoi mhibhuntaiste ma thograionn sé/si a
leithéid a dhéanamh.

33. Beidh sé de dhualgas ar achan comhlacht poibli a
liostaitear i Sceideal an Achta seo bearta cui a
dhéanamh chun go ndéanfar faireachan ar
chomhlionadh na n-oibleagaidi a leagtar amach in Alt
32 thuas. Caithfidh an comhlacht poibli an faireachan
seo a dhéanamh go bliantuil agus caithfidh sé tuairisc
an fhaireachain seo a chur faoi scrudu ag Coimisinéir na
Gaeilge, ar bhonn bliantuil.

34. Beidh sé de dhualgas ar achan chomhlacht poibli a
chinntiu go gcloionn a chuid gniomhaithe agus
conraitheoiri le hAlt 31 agus le hAlt 32 thuas.
Cinnteoidh gach comhlacht poibli atd ainmnithe sa
Sceideal go gcloionn a chuid gniomhaithe agus
conraitheoiri le hAlt 32 thuas.

35. Tar éis do chomhlacht poibli ar bith, nach comhlacht
poibli é ata liostaithe sa Sceideal, fogra a fhail on Bhord
um Chearta agus Phleandil na Gaeilge Thuaisceart na

33.

34,

35.

() ensuring that the following documents are
published, both in printed and electronic form,
simultaneously in both Irish and English:

() any document setting out public policy
proposals, including but not limited to,
consultations relating to legislation or
regulations;

(i) any annual report;

(iii) any press release or other formal statement
to the print or broadcast media.

(m) ensuring that all other public documents
prepared by the public body are, to the
maximum extent practicable, made available in
Irish as well as English;

(n) ensuring that any public documents or other
printed material prepared by the public body in
the Irish language are updated, reprinted and
made available to the public in such a way that
Irish speakers are not disadvantaged;

(0) ensuring that appropriate steps, including the
provision of simultaneous translation services,
are taken to ensure that Irish may be used at
any public meetings held by the public body and
that speakers of Irish are in no way
disadvantaged if they choose to use Irish at such
a public meeting.

Every public body listed in the Schedule to this Act shall
take appropriate measures to ensure that the
implementation of the obligations set out in section 32
above are monitored by the public body itself on an
annual basis and scrutinised by the Irish Language
Commissioner, on an annual basis.

Every public body shall ensure that its agents and
contractors comply with sections 31 and 32 above.
Every public body designated in the Schedule shall also
ensure that its agents and contractors comply with
section 32 above.

Every public body other than a public body listed in the
Schedule which receives a notice from Bord Um Chearta
agus Phleanail na Gaeilge Thuaisceart Eireann must,
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36.

hEireann, beidh sé de dhualgas air plean don Ghaeilge a
ullmht agus a chur i lathair an Bhord um Chearta agus
Phleanail na Gaeilge Thuaisceart na hEireann trath nach
déanai na s€ mhi on la a bhfaigheann sé an fogra sin,
plean a leagann amach na ddigheanna a gcomhlionfar
na hoibleagaidi ata air faoi Alt 31. Féadfaidh an Bord
um Chearta agus Phleanail na Gaeilge Thuaisceart na
hEireann an plean sin a fhaomhadh mar ata sé no
féadfaidh sé a cheangal ar an chomhlacht phoibli aon
athruithe is cui leis an Bhord a dhéanamh, agus mas
ambhlaidh go n-iarrtar ar an chomhlacht phoibli
athruithe mar sin a dhéanamh caithfidh sé beart a
dhéanamh da réir agus an plean a chur i lathair aris
taobh istigh de thri mhi. Ma bhionn an Bord den bharuil
nach bhfuil an plean arna athru de réir mar a d'iarr an
Bord, féadfaidh an Bord an plean a fhaomhadh faoi réir
ag pé coinniollacha is cui leis an Bhord.

Caithfidh gach plean teanga a chruthofar de bhun Alt
35 tagairt a dhéanamh do na nithe seo leanas:

(a) mionsonrai faoin doigh a ndéanfaidh an
comhlacht poibli freastal ar dhaoine a rachaidh i
dteagmhail leis i nGaeilge, ina measc siud
mionsonrai faoi na socruithe chun freagrai i
nGaeilge a thabhairt ar cheisteanna ¢ na meain
chumarsaide;

(b) mionsonrai faoi chaipéisi agus abhar eile a
chuirfidh an comhlacht poibli ar fail i nGaeilge
don Usaid inmheanach agus eachtrach, agus
eolas faoi cén chuid diobh seo a chuthofar i
nGaeilge agus cén chuid a aistreofar ¢
bhunabhar Béarla;

(c) mionsonrai faoi na seirbhisi aistriichain a
chuirfidh an comhlacht poibli ar fail, ma iarrtar
iad, maidir le habhar nach run do6 a chur ar fail i
nGaeilge de ghnath;

(d) mionsonrai faoi sheirbhisi a chuirfear ar fail go
heisiach do chainteoiri Gaeilge, foghlaimeoiri san
aireamh;

(e) mionsonrai faoi dhuine amhain ar a laghad
a bhfuil post sinsearach bainisteoireachta né
foirne aige/aici agus a bheidh ainmnithe mar
theagmhalai do dhaoine on taobh istigh agus on
taobh amuigh ar mian leo ceisteanna a chur i
nGaeilge né faoi chursai Gaeilge;

36.

within six months of the receipt of such a notice
prepare and submit to Bord Um Chearta agus Phleanail
na Gaeilge Thuaisceart Eireann an Irish language plan
setting out the ways in which will satisfy the obligations
imposed under section 31. Bord Um Chearta agus
Phleanail na Gaeilge Thuaisceart Eireann may approve
the plan as submitted, or require the public body to
make such further changes as the Bord deems
appropriate, and where the public body is required to
make such changes, it must do so and re-submit the
plan to the Bord within three months. If the Bord is of
the view that the re-submitted plan has not been
modified in a manner that is consistent with the Bord's
requirement, it may approve the plan with such
modifications as the Bord sees fit.

Every Irish language plan created pursuant to section 35
must make reference to the following:

(a) details of the way in which the public body will
respond to persons who communicate with it in
the Irish language, including details of
arrangements to be made for the issue in the
Irish language of responses to media inquiries;

(b) details of the documents and other materials for
internal and external use which the public body
will make available in the Irish language, and an
indication of the extent to which these will be
created in the Irish language or translated from
English originals;

(c) details of the translation services which the
public body will, on request, make available for
materials which it does not propose ordinarily to
make available in the Irish language;

(d) details of services which will be provided
exclusively for users (including learners) of the
Irish language;

(e) details or one or more senior post-holders or
staff to be designated contacts for internal or
external enquiries in or about the Irish language;
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37.

38.

(f) mionsonrai -

() faoi cé acu de na baill foirne a geuirfidh an
comhlacht poibli oilitiint Ghaeilge ar fail
doibh agus cén sort traenala a bheidh i
gceist;

(i) agus faoi dheiseanna a chuirfidh an
comhlacht poibli ar fail da fhoireann an
Ghaeilge a fhoghlaim agus a Usaid

(9) mionsonrai faoi na poist a sonréidh an
comhlacht poibli cumas cumarsaide i nGaeilge
mar chailiocht lanriachtanach doibh;

(h) mionsonrai faoin doigh ar rin don chomhlacht
phoibli feidhm no6 dualgas ar bith i leith na
Gaeilge a chomhlionadh ma eascraionn sin 6
achtan ar bith seachas aon t-achtan ata san
Acht seo; agus

() mionsonrai faoi -

() amscala ata socraithe ag an chomhlacht
phoibli d'fheidhmiu gach beart a
shonraitear sa phlean;

(i) an t-amscala agus na socruithe ata ar
intinn ag an chomhlacht phoibli
d'athbhreithniu an phlean;

(i) agus thairngreacht ar an leibhéal d'usaid na

Gaeilge a bheidh an comhlacht poibli a

chleachtadh i gcomhlionadh a chuid

feidhmeanna, agus léargas ar an doigh ar
run don chomhlacht phoibli tomhas agus
taifead a dhéanamh ar an usaid sin.

Caithfidh gach plean Gaeilge a ullmhaitear de bhun Alt
35 tréimhse thribhlianach a chludach, agus ag deireadh
na tréimhse sin beidh sé de fhreagracht ar an
chombhlacht phoibli abhartha tuarascail a chur faoi
bhraid an Bhord um Chearta agus Phleanail na Gaeilge
Thuaisceart na hEireann ar fheidhmiu agus
chombhlionadh an phlean, agus ar an phlean nua ata
beartaithe don chéad tréimhse thribhlianach eile.

Caithfidh na forais uile, orthu siud ollscoileanna, colaisti
breisoideachais srl agus gach comhlacht
creidiunaitheach, comhlachtai gairme san aireamh, a
fhaigheann fogra 6n Bhord um Chearta agus Phleanail
na Gaeilge Thuaisceart na hEireann, caithfidh siad plean
teanga a ullmhu a chomhlionfaidh na prionsabail ata
leagtha amach in Alt 31 agus a ionsoidh na habhair uile

37.

38.

(f) details of—

()  training in the Irish language which the
public body will provide for its staff
(including an indication of which staff are
to receive training); and

(i) opportunities which the public body will
provide for its staff to learn and use the
Irish language;

(g) details of the posts for which the public body
will treat the holder's ability to communicate in
the Irish language as an essential requirement;

(h) details of the way in which the public body
proposes to carry out any function or duty
relating to the use of the Irish language arising
under any enactment other than one contained
in this Act; and

(i) details of —

()  the timescale over which the public body
proposes to implement each measure
specified in the plan;

(ii) the anticipated arrangements and timetable
for undertaking a review of the plan; and

(i) the forecast level of use of the Irish
language in connection with the public
body's performance of its functions,
including an indication of the way in which
the public body proposes to measure and

record its use.

Each Irish language plan prepared pursuant to section
35 must cover a three-year period, after which time it
shall be the responsibility of the public body concerned
to submit a report to Bord Um Chearta agus Phleanail
na Gaeilge Thuaisceart Eireann concerning its
implementation and fulfilment of the plan, and
proposing a new plan for the subsequent three-year
period.

Every training institution, including universities, further
extension colleges and so forth, and every accreditation
body, including professional accreditation body, notified
by Bord Um Chearta agus Phleanail na Gaeilge
Thuaisceart Eireann shall prepare an Irish language plan
that will give effect to the principles set out in section
31 and that will, in addition to addressing all the
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a shonraitear in Alt 35 trina gcuid tiomantas a leagan
amach maidir le hoilitint a thabhairt do na solathraithe
seirbhisi Gaeilge a bheidh a n-oilitint né a gcreidiunu
ag an chomhlacht n6 an fhoras sin. Déanfaidh an Bord
um Chearta agus Phleanail na Gaeilge Thuaisceart na
hEireann daingnit ar phlean ar bith den chineal seo
direach mar a dhéanfaidh sé leis na pleananna Gaeilge
faoi Alt 35.

39. Ta comhlacht corparaideach arna bhunu da ngairfear
Bord um Chearta agus Phleanail na Gaeilge Thuaisceart
na hEireann ag a bhfuil na feidhmeanna seo leanas -

(a) cothu agus éascu a dhéanamh ar Usaid agus ar
thuiscint na Gaeilge;

(b) comhlachtai poibli a chomhairlit maidir le
comhlionadh a gcuid oibleagaidi faoi Alt 31 den
Acht seo, agus faoi Alt 32, mas cui, den Acht
seo;

(c) comhlionadh na bhfeidhmeanna agus cleachtadh
na gcumhachtai a bhronntar air faoi Alt 35 den
Acht seo;

(d) teagmhail agus comhairliichan rialta a
dhéanamh le Coimisinéir na Gaeilge Thuaisceart
na hEireann agus leis an Choimisinéir Teanga i
bPoblacht na hEireann;

(e) combhairle a thabhairt do dhuine ar bith eile faoi
abhar ar bith a bhaineann leis an Ghaeilge i
dTuaisceart na hEireann; agus

(f) combhairle agus moltai a thabhairt don
Pharlaimint faoi chosaint na teanga Gaeilge in
aiteanna sa Riocht Aontaithe taobh amuigh de
Thuaisceart na hEireann.

40. Ni ceart an Bord um Chearta agus Phleanail na Gaeilge
Thuaisceart na hEireann (da ngairtear ‘an Bord' sa
chaipéis seo) a aireamh mar shearbhonta n6 mar
ghniomhaire cordnach. Ni thabhaionn sé aon stadas no
aon dioluine no6 aon phribhléid de chuid na corénach.
Aqus ni ceart sealuchas an Bhoird a aireamh mar
shealuchas ar leis an chordin € n6 ata a choinneail ar son
na coronach. Caithfidh an Bord a bheith comhdhéanta de
lion gnathbhall nach 1t na 5 agus nach mo na 11, agus de
Chathaoirleach, daoine a cheapfar go neamheisiach ag
Statrinai Thuaisceart na hEireann d'aon tréimhse is cui
leis an Statrunai. Reachtalfaidh an Bord a chuid

cruinnithe tri mhean na Gaeilge agus bainfear feidhm as
an aistriuchan comhuaineach mas ga sin.

39.

matters specified in section 35, set out their
commitments to the training of Irish-language service
providers trained or accredited by the institution or
body. Any such plan shall be ratified by Bord Um
Chearta agus Phleanail na Gaeilge Thuaisceart Eireann
in the same manner as Irish language plans under
section 35.

There is established a body corporate to be known as
Bord Um Chearta agus Phleanail na Gaeilge Thuaisceart
Eireann having the functions of—

(a) promoting and facilitating the promotion of the
use and understanding of the Irish language;

(b) advising public bodies on the discharge of their
obligations under section 31 and, if applicable,
section 32, of this Act;

(c) discharging the duties and powers conferred
upon it under section 35 of this Act;

(d) consulting and meeting, on a reqular basis, with
the Irish Language Commissioner for Northern
Ireland and An Coimisinéir Teanga in the
Republic of Ireland;

(e) advising any other person on any matter relating
to the Irish language in Northern Ireland; and

(f) advising, and making recommendations to
Parliament in relation to the protection of the
Irish language in parts of the United Kingdom
other than Northern Ireland.

40. Bord Um Chearta agus Phleanail na Gaeilge Thuaisceart

Eireann (in this Chapter, the ‘Bord") is not to be regarded
as the servant or agent of the Crown, does not enjoy
any status or immunity or privilege of the Crown, and
the Bord's property is not to be regarded as property of,
or held on behalf of, the Crown. The Bord is to consist
of no fewer than 5 and no more than 11 ordinary
members, and a Chairperson, all appointed by the
Secretary of State for Northern Ireland for such period
as the Secretary of State sees fit. The Bord shall conduct
its meetings through the medium of Irish, with the use
of simultaneous translation if necessary.
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41. Bainfidh na dualgais a shonraitear sa chaibidil seo ar
dhadigh ghinearalta le comharba nd sannai ar bith de
chuid aon chomhlachta phoibli a chludaitear san Acht
seo. Mas amhlaidh, in aon Acht nua de chuid
Pharlaimint na Riochta Aontaithe n6 de chuid Thiondl
Thuaisceart na hEireann, go gcruthaitear teorainneacha
nua d'aon cheantar ata anois faoi churam cheann ar
bith de na comhlachtai poibli reatha (comhlachtai ata
ann nuair a rithfear an tAcht), no go gcruthaitear
comhlachtai nua chun aon chuid de churam na
gcomhlachtai reatha a dhéanamh, caithfear a chinntiu
nach gcuireann na teorainneacha nua seo aon bhac ar
chothu na Gaeilge n6 ar na cearta agus na deiseanna
atad ag Gaeilgeoiri faoin Acht seo, agus caithfear a
chinntiu fosta go mbeidh na comhlachtai nua, mas ann
doibh, faoi cheangal go buan ag na dualgais a leagtar
amach sa chaibidil seo. Lena chois sin, caithfear leasu
iarmhartach a chur in aon Acht nua chun Sceideal an
Achta seo a leasu sa doigh go gcuimseoidh sé gach
comhlacht nua a dhéanann freastal ar limistéir ata anois
faoi churam cheann ar bith de na comhlachtai poibli ata
liostaithe i Sceideal an Achta seo.

42. Gach comhlacht poibli lena mbaineann an chuid seo,
cinnteoidh sé go ndéantar bearta cui, lena n-airitear
solathar comharthai, fograi agus eolais eile ar sheirbhisi
agus ar thionscnamh cumarsaide leis an phobal, le cur
in iul don phobal go bhfuil na seirbhisi sin ar fail i
nGaeilge ar rogha aon bhall den phobal, agus
spreagfaidh sé baill den phobal le leas a bhaint as an
deis le seirbhisi a fhail sa teanga Ghaeilge.

FOSTAIOCHT

43. Beidh sé de cheart ag gach fostai (mar a shainmhinitear
san Ordu um Chdirfhostaiocht agus Chairdhéiledil
(Tuaisceart na hEireann) 1998), Gaeilge a labhairt le linn
a chuid oibre, biodh sin san ait oibre féin nd in ait eile.
Cuimseoidh an ceart seo cumarsaid bhéil agus scriofa
lena chéili oibre, le custaiméiri, le cliaint nd le baill den
ghnathphobal a bhfuil Gaeilge acu.

44. Ni choiscfidh an ceart a leagtar sios in Alt 43 thuas
ceart a bheith ag an fhostdir (mar a shainmhinitear san
Ordu um Chdirfhostaiocht agus Chéirdhéiledil (Tuaisceart
na hEireann) 1998), Béarla, nd teanga eile seachas
Gaeilge né Béarla a roghni mar ghnaththeanga ghno.
Ach ina ainneoin sin ni bheidh sé ceadmhach aon srian
miréasunta a chur le ceart a bheith ag an fhostai an
teanga Ghaeilge a usaid, mar a leagtar amach in Alt 43
thuas.

41. The duties set out in this chapter shall apply generally
to any successors and assigns of any public body
covered by this Act. Any future Act of Parliament or Act
of the Northern Ireland Assembly which creates new
boundaries for the territories served by individual public
bodies, or new bodies carrying out the same functions,
in part or in whole, as bodies existing as of the time of
the enactment of this Act, must ensure that any such
new boundaries do not constitute an obstacle to the
promotion of Irish or the rights and opportunities of
users of the Irish language under this Act, and must
ensure that any such new bodies continue to be bound
by the duties set out in this chapter. Furthermore, any
such future Act shall include a consequential
amendment to amend the Schedule to this Act in order
to ensure that the Schedule to this Act contains all new
public bodies which include an area covered by a public
body listed in the Schedule to this Act.

42. Every public body to which this part applies shall ensure
that appropriate measures are taken, including the
provision of signs, notices and other information on
services and the initiation of communication with the
public, to make it known to members of the public that
those services are available in the Irish language at the
choice of any member of the public, and shall encourage
members of the public to take advantage of the
opportunity to obtain services in the Irish language.

EMPLOYMENT

43. Every employee (as defined in the Fair Employment and
Treatment (Northern Ireland) Order 1998) shall have the
right to use the Irish language in his or her workplace or
in the course of his or her employment, including, but
not limited to, in oral and written interactions with
other employees who speak Irish or with customers,
clients or members of the public who speak Irish.

44. The right set out in section 43 above shall not preclude
an employer (as defined by Fair Employment and
Treatment (Northern Ireland) Order 1998) from
establishing the English language, or a language other
than Irish or English, as the ordinary means by which
the employer's business operations are to be carried out.
However, in no case the employee's right to use the Irish
language as set out in section 43 above shall not be
unreasonably restricted.
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45. Nil sé ceadmhach a mheas, i gcas ar bith, gur briseadh
dli, n6 gur saru ar chearta sibhialta dhuine ar bith eile,
fostai a bheith ag labhairt Gaeilge san ait oibre

OIDEACHAS

46. Ta sé de cheart ag tuismitheoiri i dTuaisceart na
hEireann go bhfaighfeadh a geuid paisti oideachas
réamhscoile, bunscoile agus iarbhunscoile tri mhean na
Gaeilge

47. Feidhmionn an ceart seo, a shonraitear in Alt 46 thuas,
ceart na dtuismitheoiri ar oideachas réamhscoile,
bunscoile agus iarbhunscoile da gcuid paisti tri mhean
na Gaeilge:

(a) nuair is leor leis an Roinn Oideachais TE lion na
bpaisti, ag tuismitheoiri a bhfuil an ceart sin acu,
chun go gcuirfi oideachas tri mhean na Gaeilge
ar fail doibh as an Statchiste; agus

(b) cuimsionn sé, nuair is leor leis an Roinn
Oideachais TE lion na bpaisti sin, an ceart ar
oideachas tri mhean na Gaeilge i
nGaelscoileanna a mhaoinitear ag an Statchiste.

48. s é a chiallaionn oideachas 'tri Ghaeilge' oideachas ina
mbionn an teanga Ghaeilge ina haon mhean amhain
teagaisc san oideachas réamhscoile agus bunscoile, ach
i ndiaidh rang bunscoile a tri agus i dtaca le teagasc an
Bhéarla amhain mar abhar, agus ina mean teagaisc do
bhunus an churaclaim ina dhiaidh sin. Is & is 'Gaelscoil’
ann scoil ina gclaraitear iomlan na ndaltai in oideachas
tri Ghaeilge agus ina mbionn an Ghaeilge ina teanga
oibre gniomhaiochtai taobh istigh den scoil.

49. Ta an ceart ag na tuismitheoiri uilig i dTuaisceart na
hEireann go dteagascfai Gaeilge da geuid paisti ar gach
céim den oideachas bunscoile agus iar-bhunscoile sna
hearnalacha oideachais tri Bhéarla faoi chothabhail, faoi
rialu agus comhthaite.

50. Beidh aon chinneadh a dhéanfaidh an Roinn Oideachais
TE maidir le leorlion na bpaisti a bhfuil oideachas tri
mhean na Gaeilge 4 iarraidh doibh de bhun Alt 47(a)
agus (b) thuas, beidh sé bunaithe ar na treoirlinte a
ullmhofar agus a fhoilseofar de bhun Alt 57 thios. Beidh
san aireamh ina leithéid de bheartas tairseacha éilimh

uimhriuil a mheastar, nuair a shroichtear iad, gur leor
iad leis an tsolathar ata i gceist a éileamh.

45.

An employee's use of Irish in his or her workplace will
not of itself be deemed to constitute a violation of law
or of the rights of any other person.

EDUCATION

46.

47.

48.

49.

50.

All parents in Northern Ireland have the right to have
their children receive Irish-medium preschool, primary
and post-primary school education.

The right of parents in Northern Ireland under section
46 above to have their children receive Irish-medium
preschool, primary and post-primary school education

(a) applies wherever the number of children of
parents who have such a right is sufficient, in
the view of the Department of Education NI, to
warrant the provision to them out of public
funds of Irish-medium education; and

(b) includes, wherever the number of such children
is sufficient, in the view of the Department of
Education NI, to warrant such provision, the
right to have them receive that education in
Irish-medium schools provided out of public
funds.

‘Irish-medium’ education means education in which the
Irish language is the sole medium of instruction in pre-
school and primary school education, except after
primary three and in respect only of teaching of the
English language as a subject, and the medium of
instruction for the majority of the curriculum thereafter.
An ‘lIrish-medium school' is one in which all students are
enrolled in Irish-medium education and in which Irish is
the working language of activities within the school.

All parents in Northern Ireland have the right to have
their children taught the Irish language at all stages of
primary and post-primary school education in the
English-medium maintained, controlled and integrated
sectors.

Any determination by the Department of Education NI
with regard to the sufficiency of numbers of children in
respect of the rights set out in section 47(a) and (b)
above, shall be based on the policy prepared and
published pursuant to section 57 below. Such policy
shall include numerical demand thresholds which, when
reached, are deemed to be sufficient to require the
provision in question.
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Beidh sé de dhualgas ar Roinn Oideachais TE, ar an
Udaras Scileanna agus Oideachais, agus ar aon
chomharba no udaras eile da sanntar dualgais na
gcomhlachtai seo, chomh maith le haon aisineacht nd
chonraitheoir da gcuid a bheidh ag cleachtadh
feidhmeanna cui ar a son, gniomh diongbhailte a
dhéanamh chun spreagadh, éascu agus leormhaoiniu a
sholathar d'fhonn —

(a) oideachas réamhscoile, bunscoile agus
meanscoile tri mhean na Gaeilge a fhorbairt ar
dhoigh a éascoidh teacht forleathan ar
oideachas tri mhean na Gaeilge ar gach leibhéal
agus leanunachas solathair a chinntiu, go
hairithe idir oideachas réamhscoile agus
bunscoile, bunscoile agus meanscoile agus
meanscoile agus triu leibhéil,

(b) teagasc na Gaeilge mar abhar i mbunscoileanna
agus meanscoileanna Béarla a chur chun cinn
bunaithe ar an chleachtas idirnaisitnta is fearr i
bhfoghlaim teanga duchais, 6 thus bunscoile go
deireadh meanscoile; agus bearta cui a
dhéanamh chun an Ghaeilge a chur ar fail mar
abhar staidéir do dhaltai meanscoile a bhfuil a
gcuid bunscolaiochta uile, no pairt di, faighte
acu tri mhean na Gaeilge, agus leanunachas
solathair a chinntiu, go hairithe idir oideachas
bunscoile agus meanscoile, agus meanscoile
agus triu leibhéal,

(c) leormhéid téacsleabhar, bogearrai, earrai cui
closamhairc agus idirlin, oiriunach don oideachas
tri Ghaeilge agus thairis sin, gach abhar cosuil
ata oiriunach do riachtanais phaisti ag foghlaim
Gaeilge in oideachas tri Bhéarla a fhorbairt agus
a chur ar fail; agus

(d) forbairt agus solathar a dhéanamh ar réimse
iomlan seirbhisi tacaiochta tri Ghaeilge, lena n-
airitear ach nach teoranta di seirbhis churaim
agus faisnéise slainte do ghaelscoileanna agus
do dhaltai a bheidh ag fail oideachais tri
Ghaeilge

(e) forbairt agus solathar a dhéanamh ar réimse
iomlan seirbhisi tacaiochta curaclaim agus
oideachasula, lena n-airitear ach nach teoranta
diobh uirlisi agus ar thaca i gcomhair scruduithe
agus measunachtai, agus iad seo a bheith ag
freagairt do riachtanais shonracha na ndaltai
Gaelscoile

51. It shall be the duty of the Department of Education NI,
the Education and Skills Authority, and any successor
authority or other authority to which the duties of these
bodies are assigned, as well as any agency or contractor
thereof exercising relevant functions on their behalf, to
take resolute action to encourage, facilitate and provide
adequate funding for —

(a) the development of Irish-medium preschool,
primary and secondary education in such a
manner as to maximise access to Irish-medium
education at each level and to ensure continuity
of provision, particularly between pre-school and
primary, primary and secondary and secondary
and tertiary education;

(b) the teaching of Irish as a subject in English-
medium primary and secondary schools, based
on best international practice in indigenous
language learning, from the beginning of
primary to the end of secondary school,
including adequate measures for the teaching of
Irish as a subject to secondary pupils who
received some or all of their primary education
through the medium of Irish, and to ensure
continuity of provision, particularly between
primary and secondary, and secondary and
tertiary education;

(c) the development and adequate provision of
Irish-language educational books, software, and
audio-visual and web-based teaching material
appropriate to Irish-medium education and in
addition, the development of all such similar
materials appropriate to the needs of pupils
learning Irish in English-medium education;

(d) the development and provision of the full range
of Irish-medium support serives, including but
not limited to an Irish-medium health care and
health information service for Irish-medium
schools and pupils receiving Irish-medium
education;

(e) the development and provision of a full range of
curricular and educational support services,
including but not limited to examinations and
assessment tools and support appropriate to the
specific needs of pupils in Irish-medium
education;
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(f) forbairt agus solathar a dhéanamh ar churaclam
a bheidh ag freastal ar riachtanais shonracha na
ndaltai Gaelscoile agus a Iéireoidh an cleachtas
idirnaisiunta is fearr sa tumoideachas,

(g) forbairt agus solathar a dhéanamh ar churaclam
a bheidh ag freastal ar riachtanais shonracha na
ndaltai a bheidh ag foghlaim Gaeilge i
scoileanna Béarla

(h) solathar a dhéanambh, tri mhean
chombhairliuchain agus chomhordaithe le
comhlachtai cui eile, ar sheirbhis
seachchuraclaim agus d6gsheirbhise do earnail na
nGaelscoileanna, agus

(i) solathar a dhéanambh, i gcomhairle agus i
gcomhordu lena leithéid de chomhlachtai eile a
bheadh oiritinach, i gcomhair leorsheirbhise
seach-churaclaim agus ogra do agus oiriunach
do riachtanais dhaltai nach bhfuil claraithe in
oideachas tri Ghaeilge a bhfuil an Ghaeilge a
teagasc doibh, agus

() taighde agus oilitint a dhéanamh, oilitint do
mhuinteoiri agus do phearsanra eile san aireamh,
maidir le hoideachas Gaeilge a sholathar a
dhéanfaidh lanfhreastal ar riachtanais na ndaltai
a bheith ag fail oideachais tri Ghaeilge.

52. Bunoidh an Roinn Oideachais TE Ciste Forbartha don
Oideachas tri Ghaeilge agus sa bheartas ar tagraiodh do
i bparagraf 57, saineoidh an Roinn Oideachais an modh
ina mbeidh sé ag brath an ciste seo a theidhmiu agus an
sainchistiu breise a chuirfidh sé ar fail lena chinntiu gur
leor an ciste i gcomhair na gcuspdiri da bhfeidhmeofar
€.

53. Bunodidh an Roinn Oideachais TE Ciste Eolais agus
Margaiochta don Oideachas tri Ghaeilge agus sa
bheartas ar tagraiodh do i bparagraf 57, saineoidh an
Roinn Oideachais an modh ina mbeidh sé ag brath an
ciste seo a fheidhmiu agus an sainchistiu breise a
chuirfidh sé ar fail lena chinntiu gur leor an ciste i
gcomhair na gcuspoiri da bhfeidhmeofar é.

54. Taobh istigh de bhliain amhain de theacht i bhfeidhm an
Achta seo ullmhéidh an Roinn Oideachais TE straitéis a
achoimreoidh an do6igh a ndéanfaidh sé teagasc na
Gaeilge a leoracmhainniu agus a chur chun cinn san
oideachas tri Bhéarla sna hearnalacha faoi chothabhail,

52.

53.

(f) the development and provision of a curriculum
appropriate to specific needs of pupils in Irish-
medium education that reflects international
best practice in immersion education;

(g) the development and provision of a curriculum
appropriate to the needs of pupils learning Irish
in English-medium schools;

(h) the provision, in consultation and coordination
with such other bodies as may be appropriate,
for an adequate extra-curricular and youth
service for the Irish-language schools sector;

(i) the provision, in consultation and coordination
with such other bodies as may be appropriate,
for an adequate extra-curricular and youth
service for and appropriate to the needs of
students not enrolled in Irish-medium education
who are being taught the Irish language; and

() research and training, including training of
teachers and other personnel, relating to the
provision of Irish-medium education that is
sufficient to meet the needs of pupils receiving
[rish-medium education.

The Department of Education NI shall establish a
Development Fund for Irish-medium education and in
the policy referred to in paragraph 57, the Department
of Education will specify the manner in which it
proposes to apply this fund and the specific addtional
funding which will be provided by it to ensure that the
fund is adequate for the purposes for which it will be
applied.

The Department of Education NI shall establish an
Information and Marketing Fund for Irish-medium
education and that in the policy referred to in paragraph
57, the Department of Education will specify the
manner it which it proposes to apply this fund and the
specific additional funding which will be provided by it
to ensure that the fund is adequate for the purposes for
which it will be applied.

54. The Department of Education NI shall within one year of
the coming into force of this Act prepare a strategy
outlining how it will adequately resource and promote
the teaching of Irish in English-medium education in
maintained,controlled and integrated sectors. In
preparing such a strategy, the Department shall consider
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faoi rialu agus comhthaite. Le linn an straitéis seo a
ullmhu, déanfaidh an Roinn Oideachais cioradh ar agus
tagrdidh sé do an chleachtas idirnaisiunta is fearr maidir
le teagasc an dara teanga i scoileanna. San aireamh sa
straitéis beidh cur sios ar ghniomhaiochtai taighde agus
forbartha a dtabharfar futhu mar thaca le teagasc na
Gaeilge, chomh maith le clar scoldireachtai agus cuidiu
eile airgeadais mar thaca le freastal daltai a bhfuil an
Ghaeilge & teagasc ddibh ar chursai Gaeilge ag colaisti
Gaeltachta.

55. Eilitear ar an Roinn Oideachais TE solathar oilitnt
tosaigh tri Ghaeilge a chinntit do mhuinteoiri agus
d'fhoireann leorga bhreise oiriunach d'earnail an
Ghaeloideachais agus doibh siud a bhaineann le teagasc
na Gaeilge, agus san aireamh ar leibhéal forbartha
curaclaim agus seirbhisi tacaiochta, agus solathar foirne
leorga oiriunach do riachtanais na hearnala a chinntiu
taobh istigh d'eagrais a bhfuil sainrdil reachtula acu
maidir le hoideachas tri Ghaeilge agus teagasc na
Gaeilge, leithéidi Chomhairle na Gaelscolaiochta.

56. Taobh istigh de bhliain amhain de theacht i bhfeidhm an
Achta seo déanfaidh an Roinn Oideachais, mar aon leis
an Roinn Sldinte, Seirbhisi Soisialta agus Sabhailteachta
Poibli, agus le haon ranna abhartha eile, clar comhthaite
foghlama teaghlaigh dirithe ar fheabhsu litearthachta
tuisti i nGaeilge a fhorbairt, a leormhaoinniu agus a
chothabhail.

57. Caithfidh an Roinn Qideachais beartas a ullmhu agus a
fhoilsiu maidir le comhlionadh an dualgais seo agus na
ndualgas a leagtar amach faoin chuid seo den
reachtaiocht. Athbhreithneoidh an Roinn Oideachais an
beartas seo gach cuigiu bliain, agus, le linn
athbhreithnithe da leithéid sin a dhéanamh, leanfaidh sé
na gnais chéanna a éilitear i dtaca le hullmhu an
bheartais tosaigh. Le linn d6 a bheith ag ullmhu an
bheartais, caithfidh an Roinn Oideachais -

(a) dréachtleagan den bheartas a fhoilsiu,
(b) comhairliichan a dhéanamh le haon duine né le

haon eagraiocht a mheasann sé a bheith
leasphairteach,

(c) fograiocht a dhéanamh faoin deis a bheidh ag
daoine aighneachtai faoin bheartas a chur i
lathair taobh istigh de thri mhi, no taobh istigh
de thréimhse nios faide na sin ma shonraionn an
Roinn Oideachais a leithéid; agus

and make reference to international best practice in
relation to second language teaching in schools. The
strategy shall include a description of research and
development activities that will be undertaken in
support of the teaching of Irish, as well as a programme
of scholarships and other financial assistance to support
the attendance of pupils being taught Irish at Irish
language courses at Gaeltacht colleges.

55. The Department of Education NI is required to ensure
the provision of initial teacher training provision
through Irish and of sufficient additional staff adequate
to the needs of the Irish-medium sector and to those
relating to the teaching of the Irish language, including
at the curriculum development and support service
levels, and to ensure the provision of sufficient staff
adequate to the needs of the sector within organisations
with specific statutory roles in respect of Irish-medium
education and the teaching of the Irish language, such
as Comhairle na Gaelscolaiochta.

56. The Department of Education, together with the
Department of Heath, Social Services and Public Safety,
and any other relevant departments, shall, within one
year of the coming into force of this Act, develop,
adequately fund, and maintain an integrated family
learning programme aimed at improving parental
literacy in Irish.

57. The Department of Education shall prepare and publish a
policy relating to the fulfilment of the various duties
imposed on it under this part of the legislation. The
Department of Education shall review this policy every
five years, and shall, in conducting such reviews, follow
the same procedures that are required in respect of the
preparation of the initial policy. In preparing this policy,
the Department of Education must —

(@) publish a draft of the policy,

(b) consult any person or organisation appearing to
it to have an interest,

(c) publicise the opportunity to make
representations about the draft policy within
such period of not less than 3 months as the
Department of Education may specify,
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(d) leoraird a thabhairt ar aon aighneacht a thagann
i lathair taobh istigh den tréimhse sin,

(e) riachtanais an chorais oideachais tri Ghaeilge
agus an earnail tri Ghaeilge ina hiomlaine a
thabhairt san aireamh, chomh maith le
riachtanais na rannphairtithe éagsula san earnail
sin,

(f) machnamh ar na doigheanna a dtabharfaidh sé
¢ifeacht da ndualgais reachtula maidir le chdras
agus earnail an oideachais tri Ghaeilge faoi Ordu
Oideachais (Tuaisceart na hEireann) 1998,

() machnamh ar staid laithreach fhorbairt an
chorais oideachais tri Ghaeilge agua a fhorbairt
mar earnail agus aghaidh a thabhairt ar a
riachtanais reatha, lena n-airitear forbairt lionra
oiritinach don tsolathar, ag cinntiu leantnais 6
oideachas tri Ghaeilge réamhscoile go bunscoile,
bunscoile go meanscoile, agus 6 meanscoile go
triu leibhéil,

(h) spriocanna bliantula a leagan amach maidir le
lion na ndaltai a dteagasctar Gaeilge ddibh, an
lion a ghlacann Gaeilge mar abhar ag GSCE agus
A-leibhéal, agus na graid a fuarthas, agus

() na ddigheanna a thaispedint ina bhforbroidh sé
coras cui iompair le freastal ar riachtanais daltai
ata claraithe san oideachas tri Ghaeilge ar gach
leibhéal agus riachtanais na hearnala tri
Ghaeilge ina hiomlaine le forbairt na hearnala
sin a éascu.

58. Is ar bhun an bheartais da ndéantar tagairt in alt 57 a
dhéanfaidh an Roinn Oideachais cinneadh ar bith i dtaca
le haon mholtai a thagann faoi alt 14 den Ordd um
Oideachas agus Leabharlann (Tuaisceart na hEireann)
1986 maidir le Gaelscoileanna nua a bhunu. Thairis sin,
ni rachaidh solathar theagasc Gaeilge, nd acmhainn
bhreise do theagasc Gaeilge a bheith ann, i gcion ar aon
doigh ar aon chinneadh maidir le solathar oideachais tri
Ghaeilge, na ni rachaidh aon acmhainn bhreise a bheith
i scoileanna tri Bhéarla i dtéarmai aiteanna né solathair
no aon abhar eile i gcion ar aon doigh ar aon chinneadh
maidir le solathar oideachais tri Ghaeilge.

(d) give as much weight as practicable to any
representations received by it within that period,

(e) take into account the needs of the Irish-medium
education system and the Irish-medium sector as
a whole, as well as those of the various
participants in that sector,

(f) consider the ways in which it will give effect to
their statutory duties in respect of the Irish-
medium education system and sector under the
Education (Northern Ireland) Order 1998,

(g) consider the current state of the development of
the system of Irish-medium education and its
development as a sector and address its current
needs, including the development of an
appropriate network for provision, ensuring
continuity from pre-school to primary, primary to
secondary, and secondary to tertiary Irish-
medium education,

(h) establish yearly targets in respect of numbers of
students who are taught the Irish language,
numbers taking Irish as a subject at GSCE and A-
level, and of the grades received, and

(i) indicate the ways in which it will develop an
appropriate system of transport to meet the
needs of students enrolled in Irish-medium
education at all levels and those of the Irish-
medium sector as a whole in order to facilitate
the development of that sector.

58. Any decision of the Department of Education relating to

the consideration of proposals under article 14 of the
Education and Libraries (Northern Ireland) Order 1986 to
establish new Irish-medium schools shall be made on
the basis of the policy required by section 57.
Furthermore, the provision of the teaching of Irish, or
the existence of extra capacity for the provision of the
teaching of Irish, shall not affect in any way any
decision regarding the provision of Irish-medium
education, Nor will the existence of any extra capacity
in English-medium schools in terms of places or
provision or any other matter affect in any way any
decision regarding the provision of Irish-medium
education.
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59. Maidir leis na moltai seo, sonrdidh an beartas ata

leagtha amach in Alt 57 na nithe seo, i measc rudai eile:

(a) doigh a gcuardoidh an Roinn Qideachais, agus a
geuirfidh si san aireamh, tuairimi na
dtuismitheoiri ata ag iarraidh na scoile sin da
gcuid paisti, tuairimi na ndaoine a chénaionn
taobh istigh de mhile ¢ lathair na scoile sin, agus
tuairimi leasphairtithe eile;

(b) an doigh a geuirfidh an Roinn QOideachais san
aireamh méid na scolaiochta tri Ghaeilge ata
ann cheana i gceantar na scoile nua;

(c) an doigh a geuirfidh an Roinn Qideachais san
aireamh an chaoi a gcuideodh bunu na scoile
nua le forbairt agus neartu na Gaeilge sa
cheantar a bhfuil a leithéid de scoil ag freastal
air

(d) an doigh a geuirfidh an Roinn Qideachais san
aireamh an tionchar a bheidh ag solathar na
gaelscolaiochta sa cheantar airithe sin ar
fhorbairt straitéiseach ghinearalta na
gaelscolaiochta ar leibhéal na réamhscoile, na
bunscoile agus na hiar-bhunscoile, agus

(e) an doigh a spreagfaidh an Roinn Oideachais
tuismitheoiri agus paisti leis an ghaelscolaiocht
a roghnu, agus a mineoidh sé agus a molfaidh sé
buntaisti na gaelscolaiochta.

60. Beidh sé de dhualgas ar an Roinn Oideachas agus ar an

61.

An Roinn Slainte, Seirbhisi Soisialta agus Sabhailteachta
Poibli agus ar an Udaras Scileanna agus Oideachais
freastal cui a dhéanamh ar phaisti le Gaeilge a bhfuil
sainriachtanais teagaisc acu, agus ar aon phaiste eile
ata ag fail oideachais tri mhean na Gaeilge agus a bhfuil
sainriachtanais teagaisc acu, sainriachtanais teanga go
hairithe san aireamh.

Beidh sé de dhualgas ar an Roinn Oideachais, agus ar an
Udaras Scileanna agus Oideachais, comhairle agus
tacaiocht chui i geursai curaclaim a chur ar fail do
Ghaelscoileanna agus do dhaltai ata ag fail oideachais
tri mhean na Gaeilge, daltai réamhscoile agus daltai 16+
san aireamh.

59. The policy required by section 57 shall specify in relation

to such proposals, among other things —

(@) the manner in which the Department of
Education will solicit and take into account the
views of parents of children for whom such a
proposed Irish-medium school is sought,
residents of the area within a one-mile radius of
the site of proposed school, and other interested
parties,

(b) the manner in which the Department of
Education will take into account the extent of
existing Irish-medium educational provision in
the area in which a new school is proposed,

(c) the manner in which the Department of
Education will take into account the ways in
which the opening of an Irish-medium school
might assist in the development and
strengthening of the Irish language in the area
served by such a school,

(d) the manner in which the Department of
Education will take into account the extent to
which the provision of Irish-medium education
in a particular area might contribute to the
overall strategic development of Irish-medium
education at preschool, primary, and post-
primary levels, and

(e) the manner in which the Department of
Education will encourage parents and children to
choose Irish-medium education and to explain
and promote the benefits of Irish-medium
education.

60. It shall be the duty of the Department of Education, the

61.

Department of Health, Social Services and Public Safety
and the Education and Skills Authority to make
adequate provision for the education of Irish-speaking
children having special educational needs, and for the
education of any other children having special
educational needs who are receiving Irish-medium
education, having due regard to the particular linguistic
needs of such children.

It shall be the duty of the Department of Education and
the Education and Skills Authority to provide an
adequate curriculum advisory and support service for
Irish-medium schools and pupils receiving Irish-medium
education, including pupils in preschool and post-16
provision.




62.

63.

64.

65.

66.

Beidh sé de dhualgas ar an Roinn Oideachais trid an
Udaras Scileanna agus Oideachais socruithe cui taistil a
dhéanamh (bus scoile, tacsai, pas don chéras iompair
phoibli nd deontas airgid a chluddidh an costas iomlan)
chun gach dalta claraithe gaelscoile a thabhairt chuig
an ghaelscoil is congarai agus ar ais abhaile gan aon rud
a bheith le hioc ag an dalta, ag tuismitheoiri an dalta né
ag an scoil.

Beidh sé de dhualgas ar an Roinn Oideachais trid an
Udaras Scileanna agus Oideachais beart diongbhailte a
dhéanamh chun spreagadh, €ascu agus maoiniu cui a
thabhairt d'fhorbairt na réamhscolaiochta Gaeilge, agus
aird chui a dhiriu ar riachtanais teanga na bpaisti ata ag
foghlaim na Gaeilge mar an dara teanga.

Beidh dualgas ar Roinn Oideachais, faoina dualgas
reachtuil forbairt an oideachais tri Ghaeilge a mhisniu
agus a €éascu, gniomh diongbhailte a dhéanamh leis na
ranna eile rialtais uilig a mhisniu le cuidiu le Roinn
Oideachais le linn i a dualgas reachtuil a chomhlionadh
trina chinntiu go dtabharfaidh a gcuid beartas agus
gnas uilig a bhaineann le paisti san oideachas tri
Ghaeilge san aireamh an dualgas le forbairt oideachais
tri Ghaeilge a spreagadh agus a eascu.

Thairis sin, agus go hairithe, beidh dualgas ar gach
udaras abhartha poibli an lanréimse seirbhisi tacaiochta
a chuirtear ar fail i mBéarla do dhaltai ata ag fail
oideachais tri Bhéarla na seirbhisi uilig den chineal sin a
sholathar tri mhean na Gaeilge do na Gaelscoileanna uilig
agus do na daltai uilig ata ag fail oideachais tri Ghaeilge.
Go hairithe, cuirfidh an Roinn Slainte, Seirbhisi Sdisialta
agus Sabhailteachta Poibli agus an Bord Slainte agus
Curaim Shdisialta TE agus gach lontaobhas Slainte agus
Seirbhisi Séisialta i dTuaisceart na hEireann clram slainte
agus solathar slainte tri mhean na Gaeilge ar fail do na
Gaelscoileanna uilig agus do na daltai uilig ata ag fail
oideachais tri Ghaeilge, agus cuirfidh siad abhair agus
eolas a bhaineann le forbairt phearsanta agus slainte ar
fail do scoileanna mar sin tri mhean na Gaeilge.

Beidh sé de dhualgas ar an Roinn Fostaiochta agus
Foghlama beart diongbhailte a dhéanamh chun
spreagadh, éascu agus maoiniu cui a thabhairt
d'fhorbairt an bhreisoideachais agus an
ghairmoideachais tri Ghaeilge agus do theagasc na
Gaeilge mar abhar sna forais bhreisoideachais agus
ardoideachais.

62.

63.

64.

65.

66.
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It shall be the duty of the Department of Education
through the Education and Skills Authority to ensure
that suitable transport arrangements (whether school
bus, taxi, public transport pass, or cash grant sufficient
to cover the total cost) are made so as to facilitate the
journeys of each child enrolled in Irish-medium
education to and from the nearest Irish-medium school,
at no cost to the child, the child's parent or parents, or
to the school.

It shall be the duty of the Department of Education
through the Education and Skills Authority to take
resolute action to encourage, facilitate and provide
adequate funding for the development of Irish-medium
preschool education, having due regard for the specific
linguistic needs of children who are learning Irish as a
second language.

It shall be the duty of the Department of Education NI
under its statutory duty to encourage and facilitate the
development of Irish-medium education, to take
resolute action to all encourage all other governmental
departments to assist the Department of Education NI in
carrying out its statutory duty by ensuring that all their
policies and procedures that affect children in Irish-
medium education take cognizance of the duty to
encourage and facilitate the development of Irish-
medium education.

Furthermore, and in particular, it shall be the duty of all
relevant public authorities to provide the full range of
support services that are provided in English to students
receiving English-medium education to provide all such
services through the medium of Irish to all Irish-medium
schools and to all pupils receiving Irish-medium
education. In particular, the Department of Health,
Social Services and Public Safety, the Health and Social
Care Board NI and every Health and Social Services Trust
in Northern Ireland shall provide health care and health
provision through the medium of Irish to all Irish-
medium schools and to all pupils receiving lrish-medium
education, and shall provide materials and information
relating to personal and health development to such
schools through the medium of Irish.

It shall be the duty of the Department for Employment
and Learning to take resolute action to encourage,
facilitate and provide adequate funding for the
development of Irish-medium further and higher
education and vocational training and for the teaching
of Irish as a subject at institutions of further and higher
education.
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67. Beidh sé de dhualgas ar Ollscoil na Banriona, Béal
Feirste, ar a cuid coldisti gaolmhara, agus ar Ollscoil
Uladh, beart diongbhailte a dhéanamh chun spreagadh,
€ascu agus maoiniu cui a thabhairt d'fhorbairt an
ardoideachais tri Ghaeilge agus do theagasc na Gaeilge
mar abhar sna forais ardoideachais.

68. Bainfidh na dualgais a shonraitear sa chaibidil seo ar
dhdigh ghinearalta le comharba nd sannai ar bith de
chuid aon chomhlachta phoibli a chludaitear san Acht
seo. Mas amhlaidh, in aon Acht nua de chuid
Pharlaimint na Riochta Aontaithe n6 de chuid Thiondl
Thuaisceart na hEireann, go gcruthaitear teorainneacha
nua d'aon cheantar ata anois faoi churam cheann ar
bith de na comhlachtai poibli reatha (comhlachtai ata
ann nuair a rithfear an tAcht), né go gcruthaitear
comhlachtai nua chun aon chuid de chiram na
gcomhlachtai reatha a dhéanamh, caithfear a chinntiu
nach gcuireann na teorainneacha nua seo aon bhac ar
chotht na Gaeilge no ar na cearta agus na deiseanna
ata ag Gaeilgeoiri faoin Acht seo, agus caithfear a
chinntiu fosta go mbeidh na comhlachtai nua, mas ann
doibh, faoi cheangal go buan ag na dualgais a leagtar
amach sa chaibidil seo.

MEAIN CHUMARSAIDE

69. Déanfaidh rialtas na RA beart diongbhailte lena chinntiu
go mbeidh cothromaiocht ag an chraoltéireacht
Ghaeilge teilifise agus raidio leis an chraoltéireacht
Bhreatnaise teilifise agus raidié sa Bhreatain Bheag agus
leis an chraoltoireacht Ghaidhlig teilifise agus raidié in
Albain, ar sainghnéithe diobh seirbhis teilifise agus
seirbhis raidié tiomnaithe le cistiu poibli a chraolann ar
feadh lion suntasach uaireanta clar, lena n-airitear méid
suntasach clar nua, gach 13, agus, maidir le
craoltdireacht teilifise, go gcraoltar clair den tsort sin i
mbuaic-amanna féachana. Mar a bhionn sa Bhreatain
Bheag agus in Albain, ba choir go mbeadh bonn
reachtaiochta faoin tsort sin craoltoireachta, go
bhfaigheadh si leorchistiu, go n-éileoidh si éagsulacht
leathan clar ardchaighdeain, agus go mbeadh saor-
rochtain ag lucht €isteachta uirthi thar réimse ardan.

70. Leis seo a bhaint amach, déanfaidh rialtas na RA:

(a) Acht Cumarsdide 2003 a leasu le solathar do
chraoltoireacht Ghaeilge teilifise agus raidio a
chuimsiu; agus a chinntid, in aon reachtaiocht
feasta ina ndéanfar solathar do chraoltoireacht
Bhreatnaise agus/nd Ghaidhlig teilifise agus / no
raidio, go ndéanfar solathar fosta do
chraoltoireacht Ghaeilge teilifise agus / no
raidio;

67. It shall be the duty of Queen's University Belfast and its
associate colleges, and of the University of Ulster, to
take resolute action to encourage, facilitate and provide
adequate funding for the development of Irish-medium
higher education and the teaching of Irish as a subject
at institutions of higher education.

68. The duties set out in this chapter shall apply generally
to any successors and assigns of any public body
covered by this Act. Any future Act of Parliament or Act
of the Northern Ireland Assembly which creates new
boundaries for the territories served by individual public
bodies, or new bodies carrying out the same functions,
in part or in whole, as bodies existing as of the time of
the enactment of this Act, must ensure that any such
new boundaries do not constitute an obstacle to the
promotion of Irish or the rights and opportunities of
users of the Irish language under this Act, and must
ensure that any such new bodies continue to be bound
by the duties set out in this chapter.

MEDIA

69. The UK government shall take resolute action to ensure
that Irish language television and radio broadcasting
enjoys parity with Welsh-language television and radio
broadcasting in Wales and Gaelic-language television
and radio broadcasting in Scotland, the defining
features of which are a dedicated publicly-funded public
service television service and radio service which
broadcasts a significant number of hours of
programming, including considerable new programming,
each day, and that, with regard to television
broadcasting, such programming is broadcast in peak
viewing times. As in Wales and Scotland, such
broadcasting should have a legislative basis, should be
adequately funded, should require a wide diversity of
programming of high quality, and should provide free
access for audiences across a range of platforms.

70. To achieve this, the UK government shall:

(@) amend the Communications Act 2003 to include
provision for Irish-medium television and radio
broadcasting; and ensure that in any future
legislation in which provision is made for Welsh-
medium and/or Scottish Gaelic-medium
television and/or radio broadcasting, provision
must also be made for Irish-medium television
and/or radio broadcasting;




(b) a chinntit go ndéanfar tagairt do chraoltéireacht
Ghaeilge teilifise agus raidio, agus do sheirbhisi
eile mean, seirbhisi ar line san aireamh, i gCairt
Rioga an BBC;

(¢) a chinntit go mbeidh Raidio Teilifis Eireann TG4
agus Raidié na Gaeltachta ar fail don phobal i
gcoitinne, le comhartha le déthain laidreachta
agus cailiochta, i ngach cuid de Thuaisceart na
hEireann, saor in aisce, agus gach iarracht a
dhéanamh lena chinntiu leis an rialtas
Eireannach go léireofar méid suntasach clar ar
an da sheirbhis i dTuaisceart na hEireann;

(d) a chinntiu sa bhliain airgeadais ina dtiocfaidh an
tAcht seo i bhfeidhm, go gcaithfidh Statchiste na
RA suim chistithe a chur ar fail don Chiste
Craoltdireachta Gaeilge, oiread is a cheadodh
méadu suntasach in uaireanta na gclar Gaeilge
na ata a chistiu faoi lathair trid an CCG; agus i
ngach bliain airgeadais ina dhiaidh sin, go
méadofar an cistiu bliantuil ar a laghad ar aon
dul leis an rata boilscithe agus i gcoimhréir le rol
an CCG i gcomhlionadh Alt 69 thuas;

(e) forbairt agus rochtain saor in aisce focléra
chomhthaite agus uirlisi foclora ar line a
chinntit do na meain uilig agus dul i gcomhairle
le comhlachtai abhartha i bPoblacht na hEireann
a gheall ar sholathar seirbhise comhthaite, uile-
Eireann ina leith seo;

(f) a chinntit sna coinniollacha ceadtnais do
chraoltoiri uilig raidio agus teilifise, céadunais
trachtala agus pobail san aireamh, go ndéanfar
forail chui don Ghaeilge i sceidealu, i dtuairisci
nuachta agus aimsire agus i gclair agus i
bhfograiocht, fégraiocht don staisiun féin san
aireamh;

(g) solathar ceadunas craoltoireachta agus
leorthacaiocht airgeadais a chinntiu le staisiun
raidio tiomnaithe 1an-Ghaeilge a bhunu agus a
chinntit go mbeidh comhartha aige le dothain
laidreachta agus soiléire go gcluinfi € i ngach
cuid den Tuaisceart, agus go gcraolfaidh sé clair
Ghaeilge 56 uair ar a laghad gach seachtain;
agus

(h) limistéar craoltoireachta Raidio Failte a leathnu
agus tuilleadh staisiun a dheonu;

Irish Language Act NI

(b) ensure that reference is made to Irish-medium
television and radio broadcasting, and other media
services, including on-line services, in the BBC Royal
Charter,;

(c) ensure that Raidio Teilifis Eireann TG4 and Raidi6 na
Gaeltachta are generally available, with a signal of
adequate strength and quality, in all parts of
Northern Ireland, free of charge, and to make every
effort to ensure with the Irish government that a
sufficient proportion of programming on both
services is produced in Northern Ireland;

(d) ensure that in the financial year in which this Act
comes into force, the UK Treasury shall be required
to provide a sum of funding to the Irish Language
Broadcasting Fund, sufficient to allow a significant
increase in hours of Irish language programming
than that currently funded through the ILBF; and in
each subsequent financial year, the annual funding
from the UK Treasury shall be increased at least in
line with the rate of inflation and commensurate
with the role of the ILBF in fulfilment of section 69
above;

(e) ensure the development and free-of-charge access
to integrated online dictionary and vocabulary tools
for all media and consult with appropriate bodies in
the Republic of Ireland with a view to the provision
of an integrated, all-Ireland service in this respect;

(f) ensure that in the licence conditions for all radio and
television broadcasters, including commercial and
community licences, appropriate provision is made
for Irish in scheduling, in news and weather reports
and programmes and in advertising, including
advertising for the station itself;

(g) ensure the provision of a broadcasting licence and
sufficient financial support to establish a dedicated
full Irish language radio station and ensuring that it
has a signal of adequate strength and clarity that it
can be heard in all parts of the North, and that it
broadcasts Irish language programmes at least 56
hours each week; and

(h) extend Raidio Failte's broadcast catchment area
and grant additional stations;
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(i) forbairt agus rochtain saor in aisce leandnach a

chinntiu ar sholathar oideachais agus thacaiocht

curaclaim a bhaineann le foghlaim Gaeilge
chomh maith le foghlaim tri Ghaeilge, ar teilifis,
ar raididé agus ar line.

71. Cuirfidh Statrinai Thuaisceart na hEireann ar fail
leorthacaiocht airgeadais agus eile le foilsiu nuachtain
amhain laethuil Gaeilge ar a laghad a chinntiu i
dTuaisceart na hEireann.

72. Déanfaidh Statrunai Thuaisceart na hEireann:

(a) leorchistiu a sholathar chun tacu le seirbhis
nuachta Gaeilge agus anailise abhair ar line a
thiocfadh a chur ar fail i bhformaid chloite, ag
brath ar éileamh;

(b) leorchistiu a sholathar chun tacu le hiris
Ghaeilge ar line le habhar fise agus fuaime
dirithe go hairithe ar lucht éisteachta dg; agus

(c) scrudu a dhéanamh, i gcomhar leis na hadarais
abhartha i bPoblacht na hEireann, ar an chistiu,
na hacmhainni, comhaontuithe agus socruithe
eile is ga lena chinntit go mbeidh an t-abhar
Gaeilge uilig ata ar fail ar na meain uilig ar fail
ar thairseach chuimsitheach ar line a bheas ar
fail ag cach.

73. Feabhsoidh Statrinai Thuaisceart na hEireann rochtain
dheiseanna fostaiochta do Ghaeilgeoiri i réimse iomlan
na mean trina gcinntiu seo, ach nach teoranta diobh:

(a) Leorchistit do chur chun cinn agus sholathar
Staidéir ar na Meain i nGaeilge ar leibhéil uilig
an choras oideachais, agus

(b) Leorchistiu do chlair oiliuna do réimse roghanna
fostaiochta, san aireamh, ach ni teoranta diobh,

- iriseoiri, teicneoiri, eagarthoiri agus léiritheoiri.

FORFHEID'HI\{IIl'J AR CHEARTA AGUS
OIBLEAGAIDI FAOIN ACHT

Oifig Choimisinéir na Gaeilge do Thuaisceart na hEireann

74. Beidh Coimisinéir ann don Ghaeilge i dTuaisceart na
hEireann, ‘Coimisinéir na Gaeilge Thuaisceart na

(1)

ensure the continuous development and free-of
charge access to educational provision and
curriculum support, on television, on radio and
online, in relation to the learning of Irish as well
as learning through Irish.

71. The Secretary of State for Northern Ireland shall provide
sufficient financial and other support to ensure the
publication in Northern Ireland of at least one daily
newspaper in the Irish language.

72. The Secretary of State for Northern Ireland shall:

(a)

(b)

(c)

provide adequate funding to support an on-line

Irish language news and analysis content service
that could be made available in printed format,

depending on need;

provide adequate funding to support an on-line
Irish language magazine with video and audio
content aimed particularly at a youth audience;
and

examine, in conjunction with the relevant
authorities in the Republic of Ireland, of the
funding, other resources, agreements and other
arrangements necessary to ensure that all Irish
language content that is available on all media
is available on a comprehensive on-line portal
that is available to all.

73. The Secretary of State for Northern Ireland shall improve
access for Irish speakers to employment opportunities in
the full range of the media through, but not limited to:

(a)

(b)

Ensuring adequate funding for the promotion
and delivery of Irish language Media Studies at
all levels of the education system; and

Ensuring adequate funding for training
programmes for a range of employment options,
including, but not limited to journalists,
technicians, editors and producers.

ENFORCEMENT OF RIGHTS AND
OBLIGATIONS UNDER THE ACT

Office of the Irish Language Commissioner for Northern

Ireland

74. There shall be an Irish Language Commissioner for
Northern Ireland, ‘Coimisinéir na Gaeilge Thuaisceart
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hEireann’ Statrinai Thuaisceart na hEireann a
dhéanfaidh an ceapachan. Ni cheapfar duine ar bith
nach bhfuil liofa sa Ghaeilge.

75. Faoi réir na fochaibidle seo, agus ar acht dea-iompair,
fanfaidh an Coimisinéir in oifig ar feadh cuig bliana, ach
féadfaidh Statrunai Thuaisceart na hEireann ¢ a chur 6
oifig am ar bith ma bhionn leorchuis ann. Ag deireadh
na céadtréimhse oifige, n6 ag deireadh aon tréimhse ina
dhiaidh sin, beidh an Coimisinéir incheaptha do théarma
eile nach faide na cuig bliana.

76. Ma tharlaionn, ar feadh tréimhse, go mbionn an
Coimisingir tinn no as lathair, n6 mura mbionn duine ar
bith ag feidhmiu mar Choimisinéir san am, féadfaidh
Statrinai Thuaisceart na hEireann duine cailithe eile a
cheapadh ina ait, do thréimhse nach faide na fuilleach
an téarma a bhi ag an Choimisinéir is deireanai a bhi ag
feidhmiu.

77. Beidh an Coimisinéir ar aonchéim le ceann roinne i
bhFeidhmeannas Thuaisceart na hEireann maidir le
gradam agus cumhachtai agus maidir le hiocaiocht a
fhail as aon chostais taistil agus mhaireachtala a
eascraionn as an Coimisinéir a bheith ar shiul 6na
ghnathait chonai agus an Coimisinéir i mbun a chuid
dualgas. Cloifidh Coimisinéir na Gaeilge go heisiach le
dualgais a oifige féin agus ni rachaidh an Coimisinéir i
mbun oifige n6 fostaiochta ar bith eile.

78. Beidh Coimisinéir na Gaeilge i dteideal aon oifigigh no
aon fhostaithe eile a cheapadh a bheidh riachtanach do
riar na hoibre in Oifig an Choimisinéara, agus iocfaidh
Feidhmeannas Thuaisceart na hEireann iomlan na
gcostas a bhaineann le riar na hoibre sin. Beidh sé de
dhualgas ar Fheidhmeannas Thuaisceart na hEireann
leormhaoinit a dhéanamh ar QOifig an Choimisinéara
chun go bhféadfaidh an Coimisinéir a chuid dualgas a
chombhlionadh go héifeachtach.

Dualgais agus Feidhmeanna Choimisinéir
na Gaeilge

79. Combhlionfaidh Coimisinéir na Gaeilge pé dualgais agus
feidhmeanna a shanntar do Choimisinéir faoin Acht seo
ag Parlaimint na Riochta Aontaithe n6 ag Tiondl
Thuaisceart na hEireann.

80. Beidh sé de dhualgas ar an Choimisinéir gach cinneadh
agus beart riachtanach cui taobh istigh de réimse
Udarais an Choimisinéara a dhéanamh chun cearta agus
oibleagaidi uilig an Achta seo a chur i bhfeidhm.

Eireann’, who shall be appointed by the Secretary of
State for Northern Ireland. Only someone who is fluent
in the Irish language may be appointed to the office.

75. Subject to this sub-chapter, the Coimisinéir holds office
during good behaviour for a term of five years, but may
be removed by the Secretary of State for Northern
Ireland at any time for good cause. The Coimisingir, on
the expiration of a first or any subsequent term of
office, is eligible for re-appointment for a further term
not exceeding five years.

76. In the event of the absence or incapacity of the
Coimisinéir, or if the office of the Coimisinéir is vacant,
the Secretary of State for Northern Ireland may appoint
another qualified person to hold office during the
absence or incapacity of the Coimisinéir or while the
office is vacant for a period not exceed the remainder of
the preceding office holder's term.

77. The Coimisinéir shall have the rank, all the powers, shall
be paid the salary, and shall be entitled to all of the
reasonable travel and living expenses while absent from
his or her ordinary place or residence in the course of
his or her duties, of a head of department in the
Northern Ireland Executive. The Coimisinéir shall engage
exclusively in the duties of the Office of the Coimisinéir
and shall not hold any other office or engage in any
other employment.

78. The Coimisinéir shall be entitled to appoint such officers
and employees as are necessary for the proper conduct
of the work of the Office of the Coimisinéir, and all
expenses associated with the operation of the Office of
the Coimisinéir shall be paid by the Northern Ireland
Executive. The Northern Ireland Executive shall have an
obligation to fund the Office of the Coimisinéir in such
a way as to allow the Coimisinéir to carry out his or her
duties in an effective manner.

Duties and Functions of the Irish
Language Commissioner for Northern
Ireland

79. The Coimisinéir shall carry out such duties and functions
as are assigned to the Coimisinéir by this Act or any
other Act of the Parliament of the United Kingdom or of
the Northern Ireland Assembly.

80. It is the duty of the Coimisinéir to take all actions and
measures within the authority of the Coimisinéir with a
view to ensuring the full implementation of all the
rights and obligations set out in this Act.
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81. Beidh sé de dhualgas ar an Choimisinéir, chun na criche
a leagtar amach in alt 80 thuas, fiosruchain a chur i
gcrich as a stuaim féin nd de bharr gearain ata arna
dhéanamh leis an Choimisinéir, agus moltai i dtaobh na
ngearan sin a chur ar fail de réir mar a leagtar sios sa
chaibidil seo.

82. Féadfaidh an Coimisinéir athmheas a thionscnamh ar
rialachan né ar threoracha ar bith a rinneadh faoin Acht
seo, N6 ar aon rialachan no treoracha a théann do
chearta agus oibleagaidi ata leagtha sios san Acht seo.
Agus féadfaidh an Coimisinéir tagairt a dhéanamh agus
tuairimi a nochtadh faoi thoradh an athmheasa sin i
bhfoirm tuairisce le Parlaimint na Riochta Aontaithe agus
le Tiondl Thuaisceart na hEireann de bhun na bhforalacha
ar chursai tuairisce ata sonraithe thios faoi seo.

83. Déanfaidh an Coimisinéir faisnéis agus tuairimi a
mhalartu leis an Bhord um Chearta agus Phleanail na
Gaeilge agus le hoifig An Choimisinéara Teanga agus le
Foras na Gaeilge mas cui leis/Iéi sin.

Fiosruchain

84. Fiosroidh Coimisinéir na Gaeilge aon ghearan a dhéantar
leis maidir le gniomh n6 neamart ar bith a mhaionn an
gearanai go bhfuil sé ag dul i gcion ar cheart n6 ar
oibleagaid ar bith a leagtar sios san Acht seo, nd a
théann, go ginearalta, i gcion ar stadas na Gaeilge taobh
istigh de na forais sin ina bhfuil an Ghaeilge ina teanga
oifigiuil de réir an Achta seo. Go sonrach, féadfaidh an
Coimisinéir fiosruchan a dhéanamh ar ghearan ar bith
faoin chiall a thogair comhlacht poibli a luaitear in Alt
31 a bhaint as an abairtin "chomh fada agus is
indéanta", agus ar ghearan ar bith maidir le
comhlionadh na ndualgas a cheanglaitear in Alt 31,
agus ar aon ghearan maidir le plean Gaeilge a
cruthaiodh de bhun Alt 35 n6 Alt 36.

85. Beidh cead ag grupa ar bith n6 duine aonair ar bith
gearan a dhéanamh leis an Choimisinéir. Ni ga Gaeilge a
bheith acu no iad a bheith ag labhairt ar son duine no
grupa a bhfuil Gaeilge acu.

86. Ma bhionn an Coimisinéir ag fiosru gearain agus go
bhfeictear don Choimisinéir, i lathair dala an chais, nach
fiu a thuilleadh fiosruchain a dhéanamh, féadfaidh an
Coimisinéir diultu a leithéid a dhéanamh. Féadfaidh an
Coimisinéir fiosrichan a dhiultu né a scor ma mheasann
an Coimisinéir:

81. It is the duty of the Coimisinéir, for the purpose set out
in section 80 above, to conduct and carry out
investigations either on the initiative of the Coimisinéir
him- or herself or pursuant to a complaint made to the
Coimisinéir, and to make recommendations with respect
thereto as provided in this chapter.

82. The Coimisinéir may initiate a review of any regulations
or directives made under this act or any regulations or
directives that have an impact on the rights and
obligations set out in this Act, and may refer to and
comment on any findings on the review in a report
made to Parliament and to the Northern Ireland
Assembly pursuant to the provisions set out on
reporting, below.

83. The Coimisinéir shall consult and exchange information
with Bord um Chearta agus Pleanail na Gaeilge and with
the office of An Coimisinéir Teanga and Foras na
Gaeilge, as he or she deems appropriate.

Investigations

84. The Coimisinéir shall investigate any complaint made to
the Coimisinéir arising from any act or omission which
is alleged by the complainant to affect a right or
obligation imposed under this Act or, generally, to affect
the status of Irish as an official language in respect of
those institutions for which it has been designated
official under this Act. The Coimisinéir may in particular
investigate any complaint in respect of the manner in
which a public body referred to in section 31 has chosen
to interpret the phrase “to the maximum extent
practicable”, any complaint in respect of the discharge
of any duties imposed under section 31, and any
complaint in respect of an Irish language plan created
pursuant to section 35 or section 36.

85. A complaint may be made to the Coimisinéir by any
person or group of persons, whether or not they speak
or represent a group speaking Irish.

86. If in the course of investigating any complaint, it
appears to the Coimisinéir that, having regard to all the
circumstances of the case, any further investigation is
unnecessary, the Coimisinéir may refuse to investigate
the matter further. The Coimisinéir may refuse to
investigate or may cease an investigation if in the
opinion of the Coimisinéir:
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(a) go bhfuil dbhar an ghearain mionchuiseach; (a) the subject matter of the complaint is trivial;

(b) go bhfuil an gearan suaibhreosach no craiteach,
nd nach bhfuil sé @ dhéanamh de mheon
macanta; no

(b) the complaint is frivolous or vexatious or is not
made in good faith; or

(c) nach bhfuil sari n6 neamhchomhall an Achta i ()
gceist in abhar an ghearain, n6 nach dtagann an
t-abhar, ar chuis ar bith eile seachas na
fathanna thuasluaite, taobh istigh d'udaras an
Choimisinéara.

the subject matter of the complaint does not
involve a contravention or failure to comply with
this Act, or does not for any other reason come
within the authority of the Coimisinéir.

Nuair a chinneann an Coimisinéir gan fiosrichan a
dhéanamh, no scor d'fhiosruchan, cuirfidh an Coimisinéir an
cinneadh seo in iul don ghearanai agus mineoidh sé na

Where the Coimisinéir decides to refuse to investigate or
cease to investigate any complaint, the Coimisinéir shall
inform the complainant of that decision and shall give the

fathanna ata leis.

87. Sula dtionscnaionn an Coimisinéir aon fhiosriichan ata
faoin Acht seo, cuirfidh an Coimisinéir in iul do
cheannaire an fhorais ata i gceist gur run do a leithéid a
dhéanamh.

88. Is go priobhaideach a dhéanfar aon fhiosruchan de
chuid an Choimisinéara faoin Acht seo. Ni ga don
Choimisinéir aon éisteacht a sholathar agus nil aon
bhuncheart ag duine ar bith ar ¢isteacht a fhail on
Choimisinéir.

89. Beidh sé de cheart ag an Choimisinéir an nds imeachta
a roghnu d'aon fhiosruchan a ghabhann sé de laimh faoi
choimirce an Achta seo.

90. Beidh sé de chumhacht ag Coimisinéir na Gaeilge, le
linn fiosruchain ar bith faoin Acht seo:

(a) toghairm éigeantach a chur ar fhinnéithe, ordu doibh
fianaise béil nd scriofa a thabhairt faoi mhionn agus
aon chaipéis a mheasann an Coimisinéir a bheith
riachtanach d'aon fhiosruchan facina udaras de réir
an Achta seo a sholathar, direach mar da mbeadh an
Coimisinéir ina bhreitheamh de chuid na
hArdchuirte, agus é/i ag cleachtadh a c(h)umhachta
go hiomlan;

(b) daoine a chur faoi mhionn:

(c) aon fhianaise nd fhaisnéis a fhail agus a ghlacadh,
ma mheasann an Coimisinéir a leithéid a bheith
riachtanach, is cuma cé acu a bheadh an fhianaise
no an fhaisnéis sin incheadaithe i gcuirt dli né nach
mbeadh.

91. Ma bhionn fathanna réasunta ag an Choimisinéir le
creidivint:

reasons therefor.

87.

88.

89.

90.

91.

Before carrying out an investigation under this Act, the
Coimisinéir shall inform the head of the institution
concerned of his or her intention to carry out the
investigation.

Every investigation by the Coimisinéir under this Act
shall be conducted in private. It is not necessary for the
Coimisinéir to hold any hearing and no person is entitled
as of right to be heard by the Coimisinéir.

The Coimisinéir may determine the procedure to be
followed in carrying out any investigation under this
Act.

The Coimisinéir has, in relation to carrying out any
investigation under this Act, power:

(a) to summon and enforce the attendance of witnesses
and compel them to give oral or written evidence on
oath, and to produce such documents and other
things as the Coimisinéir deems requisite to the full
investigation of any matter within his or her
authority under this Act, in the same manner and to
the same extent as a judge of the High Court;

(b) to administer oaths; and

(c) to receive and accept such evidence and other
information, whether on oath or otherwise, as in his
or her discretion the Coimisinéir sees fit, whether or
not the evidence or information would be admissible
in a court of law.

Where the Coimisinéir believes on reasonable grounds
that:
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(a) go bhfuil bagairt, imeaglu no leithcheal déanta
ar dhuine ar bith de dheasca gearan a dhéanamh
leis, nd de dheasca fianaise no faisnéis eile a
chur ar fail le linn fiosruchain de chuid an
Choimisinéara, né de dheasca cuidiu leis an
Choimisinéir ar dhdigh ar bith eile; no

(b) go bhfuil bac curtha ar an Choimisinéir féin né
ar dhuine ar bith ata ag obair ar a shon né
faoina threoir i bhfeidhmiu na gciram no na
ndualgas ata aige faoin Acht seo, féadfaidh an
Coimisinéir an tuairim sin, agus na fathanna ata
leis, a thuairisciu do Statrunai Thuaisceart na
hEireann agus do cheannaire an fhorais ata i
gceist san fhiosruchan

92. Ma mheasann an Coimisinéir, i ndiaidh do fiosruchan a

dhéanamh faoi choimirce an Achta seo:

(a) gur choir an beart nd an neamart ba bhun leis
an ghearan a chur in iul do cheannaire an
fhorais ata i gceist agus a iarraidh air an scéal a
mhea agus, mas ga, beart a dhéanamh da réir;

(b) gur choir leasu nd scor a dhéanamh ar aon Acht,
nd ar aon ionstraim reachtuil, né ar aon
rialachan no treoir; no

(c) gur choir beart ar bith eile a dhéanambh, cuirfidh
an Coimisinéir an bharuil sin, agus na fathanna
ata |éi, in iul do Statrunai Thuaisceart na
hEireann agus do cheannaire an fthorais ata i
gceist, agus don ghearanai mas ar ghearan ata
an fiosruchan bunaithe. Féadann an Coimisinéir,
mar chuid de thuairisc ar bith den chineal sin, pé
moltai is cui leis a dhéanamh aqus iarraidh ar
cheannaire an fhorais scéala a chur chuige,
taobh istigh d'achar airithe ama, faoi aon bheart
is run do a dhéanamh mar gheall ar na moltai
sin (mas ran do aon rud a dhéanamh). Ma
tharlaionn, taobh istigh d'achar réasunta ama i
ndiaidh don Choimisinéir an tuairisc sin a
dhéanamh, go measann an Coimisinéir nach
bhfuil beart cui, sasuil déanta ag an fhoras mar
gheall ar na moltai, féadfaidh sé, ar a chomhairle
féin, agus i ndiaidh d6 machnamh ar aon
fhreagra a fuair sé on fhoras, coip den tuairisc
agus da cuid moltai a chur chuig Statranai
Thuaisceart na hEireann agus féadfaidh an
Statrunai pé beart is cui leis a dhéanamh i
dtaobh na tuairisce agus na moltai sin.

(a)

an individual has been threatened, intimidated
or made the object of discrimination because
that individual has made a complaint or has
given evidence or other information or in the
course of an investigation by the Coimisinéir or
otherwise assisted the Coimisinéir in any way, or

the Coimisinéir, or any person acting on his or
her behalf or under his or her direction, has been
obstructed in the performance of the
Coimisinéir's duties or functions under this Act,
the Coimisinéir may report that belief and the
grounds therefore to the Secretary of State for
Northern Ireland and to the head of any
institution concerned.

92. If, after carrying out an investigation under this Act, the
Coimisinéir is of the opinion that:

(a)

the act or omission that was the subject of the
investigation should be referred to any
institution concerned for consideration and
action if necessary,

any Act or statutory instrument thereunder, or
any regulation or other directive should be
altered or discontinued; or

any other action should be taken, the Coimisinéir
shall report that opinion and the reasons for it
to the Secretary of State for Northern Ireland
and to the head of the institution concerned
and, if the investigation was undertaken as a
result of a complaint, to the complainant or
complainants. The Coimisinéir may, in any such
report, make such recommendations as he thinks
fit, and request the head of the institution
concerned to notify the Coimisinéir within a
specified time of the action, if any, that the
institution proposes to take to give effect to
those recommendations. If, within a reasonable
time after a report by the Coimisinéir containing
recommendations has been made, adequate and
appropriate action has not, in the opinion of the
Coimisinéir, been taken, the Coimisinéir, in his or
her discretion, and after considering any reply
received from the institution concerned, may
transmit a copy of the report and
recommendations to the Secretary of State for
Northern Ireland, and the Secretary of State may
take such action as it considers appropriate in
relation to the report and recommendations.




Irish Language Act NI

93. Nil sé ceadmhach aon imeacht dli a thionscnamh in
éadan an Choimisinéara no in éadan duine ar bith ata
ag gniomhu ar son no faoi threoir an Choimisinéara, de
bharr rud ar bith a deirtear, a dhéantar no a
thuairiscitear de mheon macanta le linn don
Choimisinéir a bheith ag cleachtadh aon chumhachta né
aon fheidhme ata aige né ag comhlionadh aon dualgais
ata air faoin Acht seo. Chun criche aon dli a bhaineann
le leabhal né clumhilleadh, bronnfar pribhléid ar aon rud
a deirtear, ar aon fhaisnéis a sholathraitear, ar aon
chaipéis a chuirtear i lathair de mheon macanta i rith
fiosruchain de chuid an Choimisinéara, no ar a shon,
faoi choimirce an Achta seo, agus bainfidh pribhléid
fosta le haon tuairisc a dhéanann an Coimisinéir de
mheon macanta faoin Acht seo, né aon chuntas
cothrom beacht a dhéantar de mheon macanta ag
nuachtan, né ag tréimhseachan eile, n6 i gclar raidio,
teilifise n6 aon chineal cumarsaide leictreonai.

Tuairisc chuig Statrunai Thuaisceart na hEireann

94. Taobh istigh d'achar réasunta ama i ndiaidh deireadh
gach bliain, déanfaidh an Coimisinéir tuairisc a ullmhu
agus sin a chur faoi bhraid Statrinai Thuaisceart na
hEireann, tuairisc ina mbeidh cur sios ar riar a oifige
féin agus ar chomhlionadh a chuid dualgas faoin Acht
seo i rith na bliana ata direach caite, maille lena chuid
moltai, mas ann doibh, i dtaca le haon leasu no athru ar
an Acht a fheictear do a bheith riachtanach né
inmhianaithe chun spiorad agus cuspoiri an Achta a
[éiriu ar dhoigh nios éifeachtai.

95. Féadfaidh Coimisinéir na Gaeilge, am ar bith is mian
leis/Iéi, tuairisc speisialta a chur chuig Statranai
Thuaisceart na hEireann chun tagairt agus tracht a
dhéanamh ar aon rud ata faoi churam agus faoi chumas
an Choimisinéara, ma fheictear do/di go bhfuil an gno
chomh tabhachtach n6 chomh prainneach sin nar cheart
€ a chur siar go dti an trath ata leagtha sios, faoi alt 94,
do sheachadadh na chéad tuarascala bliantula eile.

96. Aon tuairisc a dhéantar faoi alt 94 no alt 95 den
fhochaibidil seo, cuirfear faoi bhraid na Parlaiminte i
agus faoi bhraid Thionol Thuaisceart na hEireann.
Fogroidh Coimisinéir na Gaeilge i, agus cuirfear ar fail
don phobal go forleathan i.

93. No criminal or civil proceedings lie against the
Coimisinéir, or against any person acting on behalf of or
under the direction of the Coimisinéir, for anything
done, reported or said in good faith in the course of the
exercise or performance of any power, duty or function
of the Coimisinéir under this Act. For the purposes of
any law relating to libel or slander, anything said, any
information supplied or any document produced in good
faith in the course of an investigation by or on behalf of
the Coimisinéir under this Act is privileged, and any
report made in good faith by the Coimisinéir under this
Act and any fair and accurate account of the report
made in good faith in a newspaper, any other periodical
publication, in a broadcast or in any form of electronic
communication is privileged.

Report to the Secretary of State for Northern Ireland

94. The Coimisinéir shall, in such time as is reasonably
practicable after the termination of each year, prepare
and submit to the Secretary of State for Northern
Ireland a report relating to the conduct of his or her
office and the discharge of his or her duties under this
Act during the preceding year, including his or her
recommendations, if any, for proposed changes to this
Act that the Coimisinéir deems necessary or desirable in
order that effect may be given to its spirit and intent.

95. The Coimisinéir may, at any time, make special report to
the Secretary of State for Northern Ireland referring to
and commenting on any matter within the scope of the
powers, duties and functions of the Coimisinéir where,
in the opinion of the Coimisinéir, the matter is of such
urgency or importance that a report thereon should not
be deferred until the time provided for the transmission
of the next annual report under section 94.

96. Any report made under section 94 or 95 of this sub-
chapter shall also be laid before Parliament and before
the Northern Ireland Assembly, shall be publicised by the
Coimisinéir and shall be made available to the general
public.
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Leigheas Cuirte
97. San fhochaibidil seo, ciallaionn "Cuirt" an Ardchuirt.

98. Ma bhionn gearan déanta leis an Choimisinéir ag duine
ar bith i dtaobh dualgais no cirt faoi Alt 76 den Acht
seo, féadfaidh an duine sin leigheas a iarraidh ar an
Chuirt faoin chuid seo den Acht.

99. Féadtar iarratas a dhéanamh, faoi alt 98, taobh istigh de
nocha Ia i ndiaidh don Choimisinéir:

(a) toradh ar fhiosrichan an gheardin ag an
Choimisinéir a chur in iul don ghearanai;

(b) moltai an Choimisinéara faoin chas a chur in iul
don ghearanai;

(c) achuriniul don ghearanai nach bhfuil sé/si
sasta aon fhiosruchan a dhéanamh no nach fiu
leis/Iéi leanuint den fhiosrichan a thosaigh sé/si,

no taobh istigh de cibé am sa bhreis a d'fhéadfadh an Chuirt,
roimh no i ndiaidh dheireadh na ndcha 1a sin, a shocrt né a
cheadu.

100. Ma tharlaionn go bhfuil gearanai i ndiaidh gearan a
dhéanamh leis an Choimisinéir faoin Acht seo nios mé
na sé mhi 6 shin agus nach bhfuil scéala faighte aige
faoi thoradh an fhiosruchain, né faoi mholtai an
Choimisinéara, no faoi chinneadh an Choimisinéara an
fiosruchan a scor n6 gan ¢ a thionscnamh, beidh s¢ de
cheart ag an ghearanai iarratas ar leigheas cuirte a
dhéanamh faoi Alt 98 am ar bith ina dhiaidh sin.

101. Ma chinneann an Chuirt, de thoradh imeachtai faoi Alt
98, gqur loic an foras ar fhoralacha an Achta seo,
féadfaidh an Chuirt pé leigheas a bhronnadh a fheictear
di a bheith coir agus cui i bhfianaise dhalai an chais,
damhachtain damaisti n6 faciseamh urghaireach san
aireamh.

102. Taobh istigh de na teorainneacha ama a shonraitear i
bhfo-alt 99 (a) no (b), féadfaidh an Coimisinéir, le cead
an ghearanai, iarratas ar leigheas Cuirte a dhéanamh,
faoin fhochaibidil seo, i leith aon ghearain ata fiosraithe
aige. Féadfaidh an Coimisinéir laithriu sa Chuirt fosta ar
son duine ar bith a bhfuil iarratas ar leigheas Cuirte
déanta aige faoi Alt 98 den fhochaibidil seo, nd
féadfaidh an Coimisinéir, le cead na Cuirte, laithrid mar
phairti in aon imeachtai a tharlaionn faoin fhochaibidil
seo.

Court Remedy
97. In this sub-chapter, ‘Court’ means the High Court.

98. Any person who has made a complaint to the
Coimisinéir in respect of a right or duty under section
76 may apply to the Court for a remedy under this part.

99. An application may be made under section 98 within
ninety days after:

(a) the results of an investigation of the complaint
by the Coimisinéir are reported to the
complainant,

(b) the complainant is informed of the
recommendations of the Commissioner, or

(c) the complainant is informed of the Coimisinéir's
decision to refuse or cease to investigate the
complaint,

or within such further time as the Court may, either before
or after the expiration of those ninety days, fix or allow.

100. Where a complainant has made a complaint to the
Coimisinéir under this Act and is not informed of the
results of the investigation, the recommendations of the
Coimisinéir or of a decision to refuse or cease to
investigate the complaint within six months after the
complaint is made, the complainant may make
application under section 98 at any time thereafter.

101. Where, in proceedings under section 98, the Court
concludes that an institution has failed to comply with
this Act, the Court may grant such remedy as it
considers appropriate and just in the circumstances,
including an award of damages or injunctive relief.

102. The Coimisinéir may, within the time limits prescribed in
subsection 99(a) or (b), apply to the Court for a remedy
under this sub-chapter in relation to a complaint
investigated by the Coimisinéir if the Coimisinéir has the
consent of the complainant. The Coimisinéir may also
appear before the Court on behalf of any person who
has applied under section 98 for a remedy under this
sub-chapter, or, with leave of the Court, appear as a
party to any proceedings under this sub-chapter.
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103. In proceedings under this sub-chapter relating to a
complaint against an institution, the Court may admit
as evidence information relating to any similar

103. In imeachtai faoin fhochaibidil seo a bhaineann le
gearan in éadan forais, féadann an Chuirt glacadh mar
fhianaise le faisnéis a eascraionn as gearan den chineal

chéanna faoin Acht seo a bheidh déanta cheana i leith complaint under this Act in respect of the same
an fhorais chéanna sin.

institution.
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Sceideal

Déanfar an sceideal a nuashonru le hlonstraim Reachtuil mar agus nuair is
riachtanach.

Moltai don Sceideal

De réir catagoire De réir teidil

An Roinn Fiontar, Tradala agus Infheistiochta

An Roinn Forbartha Réigiunai

An Roinn Cultuir, Ealaion agus Fdilliochta

An Roinn Forbartha Soisialta

An Roinn Comhshaoil

An Roinn Airgeadais agus Pearsanra
Ranna uile rialtais TE An Roinn Oideachais

An Roinn Fostaiochta agus Foghlama

An Roinn Slainte, Seirbhisi Séisialta agus
Sabhailteachta Poibli

An Roinn Talmhaiochta agus Forbartha Tuaithe
Oifig an Chéad-Aire is an LeasChéad-Aire
An Roinn Dli agus Cirt

An Roinn Cultuir, Mean agus Spairt

An Roinn Eachtrach agus Comhlathais

An Roinn QOideachais agus Scileanna Statchiste a
Morgachta

An Roinn lompair, Rialtais Aititil agus na Réigitin

An Roinn Comhshaoil, Bia agus Gnéthai Tuaithe

Ranna Rialtais RA Oifig an Chaibinéid
An Roinn Cosanta

An Roinn Slainte
An Qifig Baile

Roinn an Ard-Seansailéara

An Roinn Fostaiochta agus Pinsean

An Roinn Tradala agus Tionscail

Na ceantair udarais aitiuil uile i dTuaisceart na

Comhairli ceantair uile rialtais aitidil hEireann tar éis Athbhreithnit an Riarachain Phoibli
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Schedule
The Schedule will be updated by Statutory Instrument as and when necessary.

Recommendation for Schedule

By category By Title
Office of the First Minister and Deputy First Minister

Department of Agriculture and Rural Development

Department of Culture, Arts and Leisure

Department of the Environment

Department of Education

Department of Employment and Learning
All NI government departments

Department of Enterprise, Trade and Investment

Department of Finance and Personnel

Department of Health, Social Services and Public Safety

Department of Regional Development

Department of Social Development

Department of Justice

Department for Culture, Media and Sport

Foreign and Commonwealth Office

Department for Education and Skills

Her Majesty's Treasury

Department for Transport, Local Government and the
Regions

Department for the Environment, Food and Rural Affairs
UK Government Departments Cabinet Office

Ministry of Defence

Department of Health
Home Office

Lord Chancellor's Department

Department for Work and Pensions

Department for Trade and Industry

Each of the local authority areas in Northern Ireland

Al local government district councils following the Review of Public Administration
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Na comhlachtai slainte reachtula uile (agus a gcomharbai
tar éis ARP)

An Bord Slainte agus Curaim Shoisialta

Fosta:

Foras Seirbhisi Larnacha Slainte agus Seirbhisi Sdisialta TE

Na hiontaobhais ospidéil uile (agus a gcomharbai tar éis
ARP)

lontaobhas Slainte agus Curaim Shoisialta Bhéal Feirste

lontaobhas Slainte agus Curaim Shoisialta an Tuaiscirt

lontaobhas Slainte agus Curaim Shoisialta an Oirdheiscirt

lontaobhas Slainte agus Curaim Shoisialta an Deiscirt

lontaobhas Slainte agus Curaim Shoisialta an larthair

Seirbhis Otharchairr TE

Otharlann Lae Gharraithe Alexander

Otharlann Cathrach Bhéal Feirste

Seirbhisi Meabhairshlainte Chnoc Bhreacain

Otharlann Mhathair na nEaslan

Otharlann Mhainistir Mhaigh Chomair

Otharlann Phairc Musgrave

An Otharlann Rioga Maithreachais

An Scoil Rioga Fiacldireachta

An Otharlann Rioga do Phaisti Breoite

Otharlann Rioga Victeoiria

Otharlann Chearnog Shaftesbury

Otharlann Ceantair Aontroma

Otharlann Ghleann na Brad

Otharlann an Chlochain

Otharlann Dhal Riada

Otharlann an Tobair Naofa

Otharlann Lar Uladh

Otharlann Shruth na Maoile

Otharlann Robinson

Otharlann na Mainistreach Finne

Otharlann Ceantair Allt Mhic Dhuibhleachain

Otharlann na hEirne

Otharlann na Grainsi

Otharlann Thir Eoghain & Fhear Manach

Otharlann Contae Thir Eoghain

Otharlann Pobail Ard Mhacha

Otharlann Ceantair Chreag Abhann

Otharlann Chnoc na Noinini

Otharlann na Lorgan

Otharlann Dheisceart Thir Eoghain

Otharlann Naomh Lucas

Otharlann Pobail na hArda

Otharlann Pobail Bheannchair

Otharlann an Duin

Otharlann Downshire

Otharlann Ghleann an Lagain

Otharlann Uladh

Foras Cothaithe Slainte TE

An Bord Naisiunta Altrachta, Cnaimhseachais agus
Cuartaiochta Slainte
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All statutory health bodies (and their successors
following the RPA)

The Health and Social Care Board

Also:

NI Central Services Agency for Health and Social
Services

All hospital trusts and their successors following the
RPA

Belfast Health and Social Care Trust

Northern Health and Social Care Trust

South Eastern Health and Social care Trust

Southern Health and Social Care Trust

Western Health and Social Care Trust

NI Ambulance Service

Alexander Gardens Day Hospital

Belfast City Hospital

Forster Green Hospital

Knockbracken Mental Health Services

Mater Infirmorum Hospital

Muckamore Abbey Hospital

Musgrave Park Hospital

Royal Maternity Hospital

Royal School of Dentistry

Royal Hospital for Sick Children

Royal Victoria Hospital

Shaftesbury Square Hospital

Antrim Area Hospital

Braid Valley Hospital

Causeway Hospital

Dalriada Hospital

Holywell Hospital

Mid-Ulster Hospital

Moyle Hospital

Robinson Hospital

Whiteabbey Hospital

Altnagelvin Area Hospital

Erne Hospital

Gransha Hospital

Tyrone & Fermanagh Hospital

Tyrone County Hospital

Armagh Community Hospital

Craigavon Area Hospital

Daisy Hill Hospital

Lurgan Hospital

South Tyrone Hospital

St Luke's Hospital

Ards Community Hospital

Bangor Community Hospital

Downe Hospital

Downshire Hospital

Lagan Valley Hospital

Ulster Hospital

NI Health Promotion Agency

National Board for Nursing, Midwifery and Health
Visiting
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Gach bord oideachais reachtuil (agus a gcomharbai tar
éis ARP)

An tUdaras Oideachais agus Scileanna

Bord Oideachais agus Leabharlainne Bhéal Feirste

Bord Oideachais agus Leabharlainne an Deiscirt

Bord Oideachais agus Leabharlainne an larthair

Bord Oideachais agus Leabharlainne an Oirdheiscirt

Bord Oideachais agus Leabharlainne an Oirthuaiscirt

Fosta:

Comhairle TE don Churaclam, Scriduithe agus Mheastnu

An tUdaras Cailiochtai agus Curaclaim

Comhairle Ealaion TE

Comhairle Spoirt TE

Combhairle larsmalann TE

Aisineacht Staidrimh agus Taighde TE

An Qifig Toghchain

Ceadunu Tiomanai agus Feithicle

Comhairle Caidreamh Pobail TE

Solathar Leictreachais TE

Uisce TE

Oifig TE

loncam Intire

Seirbhis Cuirte TE

Custaim agus Mal AM

Coimisiun Ceart Daonna TE

Coimisitin Comhionannais TE

Coimisitn Leanai TE

Seirbhis Poilineachta TE

Ombudsman Péilineachta TE

An Fhoireann Fiosruchan Stairiuil
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Education and Skills Authority

Belfast Education and Library Board

All statutory education bodies (and their successors | >0uth Eastern Education and Library Board

following the RPA)

North Eastern Education and Library Board

Southern Education and Library Board

Western Education and Library Board

Also: NI Council for the Curriculum Examination and
Assessment

Qualifications and Curriculum Authority

Arts Council NI

Sports Council NI

NI Museums Council

NI Statistics and Research Agency

Electoral Office

Driver and Vehicle Licensing

NI Tourist Board

NI Housing Executive

NI Community Relations Council

Electricity Supply NI

NI Water

NI Office

Inland Revenue

NI Court Service

HM Customs and Excise

NI Human Rights Commission

NI Equality Commission

NI Childrens’ Commission

Police Service of NI

Police Ombudsman of NI

Historical Enquiries Team
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Cuid IV

Achoimre ar na dlicheangail
idirnaisiunta ata anois ar an
Riocht Aontaithe maidir leis an
teanga Ghaeilge i dTuairceart
Eireann

Le Dr. Fernand de Varennes
Craobhchuradh Linguapax 2004
Aoi-thaighdeoir, An Faireachlann
Idirnaisunta ar Chearta Teanga (Ceanada)

1. An Teanga Ghaeilge agus Foinsi na
nDlidhualgas Idirnaisiunta

De bhun roinnt conarthai idirnaisiunta a shiniu agus a
dhaingniu, ta rialtas na Riochta Aontaithe freagrach faoin dli
idirnaisiunta as a chinntiu go gcloionn a chuid brainsi uilig,
agus struchtuir airithe - bardais agus comhlachtai 'ceaptha’
féin san aireamh, Tiondl Thuaisceart Eireann fiu - leis na
dlicheangail idirnaisiunta ata uirthi mar stat ceannasach. Leis
an fhirinne dhocht a ra, baineann sé seo le gach conradh ata
daingnithe ag an Riocht Aontaithe sa bharr ar rialacha
abhartha de chuid an dli idirndisiinta ghnathaimh. Ciallaionn
sé seo go bhfuil roinnt foralacha conartha ann a
cheanglaionn ndsanna airithe iompair ar udarais stait agus ar
chomhlachtai reachtaiochta agus rialachain d'fhonn na
dlidhualgais seo a chomhlionadh. Maidir le roghanna teanga
no bacainni teanga a chuirtear i bhfeidhm ag ceann ar bith
de na hudarais no ag an reachtaiocht, go sonrach gan a
bheith go heisiach i gcas na Gaeilge, ta tri phriomhfhoinse
ann as a n-eascraionn na dlidhualgais idirnaisiunta
infheidhmithe:

1. Conarthai um chearta daonna (go hairithe an Cinant
Idirndisiunta um Chearta Sibhialta agus Polaititla, an
Coinbhinsitn Eorpach um Chearta Daonna agus an
Creatchoinbhinsitun um Chosaint na Mionlach Ndisitinta)

2. An Chairt Eorpach do Theangacha Réigitinacha nd
Mionlaigh (a phléann le héagsulacht teanga agus le
cosaint agus cur chun cinn teangacha ach nach n-
aithnionn "cearta” ar bith iontu féin)

3. Sainchonarthai (n6 garchonarthai) mar Chomhaon'tu
Bhéal Feirste agus Chomhaontu Chill Rimhinn idir Eire
agus an Riocht Aontaithe

Part IV

The international legal
obligations of the United
Kingdom in respect of Irish in
Northern Ireland

by Dr Fernand de Varennes

2004 Linguapax Laureate

Guest researcher, International
Observatory on Language Rights (Canada)

1. The Irish Language and Sources of
International Legal Obligations

By signing and ratifying a number of international treaties,
the Government of the United Kingdom is responsible in
international law to ensure that all of its branches and
various state structures - including municipal authorities in
Northern Ireland, quangos, and even the Northern Ireland
Assembly - comply with the international legal obligations
applicable to it as a sovereign state. Strictly speaking, this
applies to all treaties ratified by the UK as well as rules of
international customary law. This means that there are a
number of treaty provisions that impose on all state
authorities and legislative or requlatory provisions in
Northern Ireland certain types of conduct in order to comply
with these legal obligations. In respect of language
preferences or restrictions, and specifically though not
exclusively in relation to the Irish language in Northern
Ireland, there are three main sources of applicable
international legal obligations:

1. Human rights treaties (mainly the International
Covenant on Civil and Political Rights, the European
Convention on Human Rights, and the Framework
Convention for the Protection of National Minorities)

2. European Charter on Regional or Minority Languages
(which deals with linguistic diversity and protecting and
promoting languages but does not recognise any
“rights" as such)

3. Specific treaties (or quasi-treaties) such as the Belfast
Agreement and the St Andrews Agreement between
Ireland and the United Kingdom
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Ta go leor caipéisi eile ann a luaitear go minic maidir le
cearta teanga agus ar fiu iad a scrudu chun cineal agus scoip
na gcearta seo a thuiscint, ach nil an Riocht Aontaithe faoi
dhlicheangal beacht sainraite acu: caipéisi amhail Fordga na
Nadisitin Aontaithe faoi Chearta na nDaoine a bhaineann le
Mionlaigh Ndisiunta, le Mionlaigh Eitneacha, le Mionlaigh
Chreidimh nd le Mionlaigh Teanga. Agus an tsraith de mholtar
saineolacha atd arna urrt ag OSCE, leithéid Mholtai Oslo faoi
Chearta Teanga na Mionlach Ndisitinta. Ach ni conarthai
daingnithe arna siniu ag an Riocht Aontaithe iad agus nil
aon mhedchan dli acu. Os a choinne sin, is foinsi
tabhachtacha, udarasacha iad i gcursai polaitiochta, agus is
féidir agus is ceart tagairt doibh nuair is cui an cas. Ta roinnt
foralacha ag Comhaontu Aoine an Chéasta agus ag
Comhaontu Chill Rimhinn a bhaineann leis an Ghaeilge i
dTuaisceart Eireann ach nil a meachan dlithitil - seachas a
meachan polaititil - soiléir fos.

Taobh istigh den Chunant Idirndisiunta um Chearta Sibhialta
agus Polaitiula, agus den Choinbhinsiun Eorpach um Chearta
Daonna agus den Chreatchoinbhinsitin um Chosaint na
Mionlach Ndisitnta, ta cearta pearsanta a gcaithfidh an
Riocht Aontaithe cloi leo. Ach nil a leithéid sa Chairt Eorpach
do Theangacha Réigiunacha né Mionlaigh. Nil aon chearta sa
dli idirnaisiunta bronnta ar an duine aonair.

Ni dhéanann an Chairt Eorpach ach dlicheangail a chur ar
Udarais stait. Ta an Chairt Eorpach dirithe ar chosaint agus ar
chothu teangacha agus ni thagann an duine aonair san
aireamh mar abhar caingne dli. Nuair a bhi An Riocht
Aontaithe ag seachadadh an ionstraim dheimhnithe ar 27
Marta 2001, chuir sé Note Verbale ar fail ina chuideachta. Sa
Nota Verbale seo 6 Oifig Ghndthai Eachtracha agus
Chombhlathais na Riochta Aontaithe, dearbhaiodh go mbeadh
na foralacha seo a leanas infheidhmithe: Alt 8: Oideachas,
Paragraif 1a (iii) 10 (iv) 1c (iv) 1d (iv) 1e (iii) 1f (i) 19 1h 2;
Alt 9: Udarais DIi, Paragraf 3; Alt 10: Udarais Riarachain agus
Seirbhisi Poibli, Paragraif 1a (iv) 1c 2b 2e 2f 29 3c 4a 5; Alt
11: Na Meadin, Paragraif 1d 1e (i) 1f (i) 1g; Alt 11: Na Meain,
Paragraif 1a (iii) 1b (ii) 2; Alt 12: Imeachtai agus Aiseanna
Culturtha, Paragraif 1a 1d 1e 1f 1h 2 3; Alt 13: Saol
geilleagrach agus soisialta, Paragraif 1d; Alt 14: Malairti
Trasteorann, Paragraif a agus b. Maidir leis na conarthai um
Chearta Daonna agus an Chreatchoinbhinsiun, ta na
foralacha uilig infheidhmithe i dTuaisceart Eireann.

2. lonas agus Lon Abhair na nDualgas Dli
i leith na Gaeilge

Baineann na dlicheangail idirnaisiunta de ghnath le dualgais
dheimhneacha agus dualgais dhiultacha an Stait. Tuigtear go
leitheadach go mbaineann an chéad chuid le himeachtai de

chuid an Stait n6 de chuid udaras poibli agus go mbaineann

There are still other documents which are often quoted in
relation to language rights that are relevant to understand
the nature and extent of these rights, but they are not
strictly speaking legally binding on the UK: documents like
the United Nations Declaration on the Rights of Ethnic,
Linguistic and Religious or National Minorities and the series
of OSCE-sponsored expert recommendations such as the Oslo
Recommendations on the Linguistic Rights of National
Minorities are not treaties ratified by the UK and have no
direct legally binding impact on it. These documents are
nevertheless significant political and authoritative sources of
standards of conduct in language matters that can and
should be referred to when appropriate. The Good Friday
Agreement and the St Andrews' Agreement both have a
number of provisions dealing with the Irish language in
Northern Ireland, but their legal significance - as opposed to
their political influence - is as of yet unclear.

The International Covenant on Civil and Political Rights, the
European Convention on Human Rights, and the Framework
Convention for the Protection of National Minorities contain
individual rights which the United Kingdom must respect,
whereas the European Charter on Regional or Minority
Languages does not entail any rights for individuals in
international - only legal obligations on state authorities.

The European Charter is aimed at the protection and
promotion of languages and does not deal with individuals as
a subject of law. The UK has, in a declaration contained in a
Note Verbale from the Foreign and Commonwealth Office
handed at the time of deposit of the instrument of
ratification of the Charter on 27 March 2001, identified the
following provisions as applicable to the Irish language:
Article 8: Education Paragraphs 1a (i) 1b (iv) 1c (iv) 1d(iv)
Te (iii) 1f (i) 1g 1h 2; Article 9: Judicial authorities,
Paragraph 3; Article 10: Administrative authorities and public
services, Paragraphs 1a (iv) 1c 2b 2e 2f 2g 3c 4a 5; Article
11: Media, Paragraphs 1d 1e (i) 1f (ii) 1g; Article 11: Media,
Paragraphs 1a (iii) 1b (i) 2; Article 12: Cultural activities and
facilities, Paragraphs 1a 1d 1e 1f 1h 2 3; Article 13:
Economic and social life, Paragraph 1d; Article 14:
Transfrontier exchanges, Paragraphs a and b. As for the
human rights treaties and Framework Convention, all
provisions are applicable to Northern Ireland.

2. Nature and Content of Legal
Obligations in respect of Irish

International legal obligations usually deal with either a
state's positive obligations or with negative obligations. The
former is mainly understood to involve activities by state or
public authorities, while the latter is often identified with an
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an dara ceann go bunusach le gno priobhaideach agus saoirsi
bunusacha an duine aonair. Cé nach bhfuil an sainmhiniu seo
saor ar fad 6 chonspoid, is idirdhealu usaideach é. | gcursai
teanga go hairithe is |éir gur usaid phriobhaideach teanga a
bhionn i gceist i gcuid de na foralacha conartha ach go
mbaineann cuid eile acu le iachall a chur ar an Stat
aitheantas a thabhairt do theangacha eile, agus seirbhisi a
sholathar iontu.

Cuimsionn An Cunant Idirndisiunta um Chearta Sibhialta agus
Polaitiula, an Coinbhinsiun Eorpach um Chearta Daonna agus
An Creatchoinbhinsiun um Chosaint na Mionlach Ndisiunta
foralacha a théann do usaid phriobhaideach teanga chomh
maith le husaid na teanga ag na hudarais phoibli. Ach de
thairbhe fdcas ar leith a bheith ag an Chairt Eorpach
déilealann si go heisiach le husaid na Gaeilge (agus clpla
teanga eile) ag na hudarais phoibli. Ni thrachtann si ar aon
cheart ag daoine aonair an teanga a usaid go priobhaideach,
agus a leagann mar sin oibleagaidi deimhneacha ar udarais i
dTuaisceart Eireann no a phléann le TE agus leis an teanga
Ghaeilge.

2.1 Usaid Phriobhaideach na Gaeilge i dTuaisceart Eireann

Taobh istigh den Chdnant Idirndisiunta um Chearta Sibhialta
agus Polaititla, agus den Choinbhinsiun Eorpach um Chearta
Daonna agus den Chreatchoinbhinsitin um Chosaint na
Mionlach Ndisiunta, ta roinnt foralacha ann i leith "usaid
phriobhaideach teanga” agus cuireann siad dualgas diultach
ar an Riocht Aontaithe gan cur isteach ar Usaid na Gaeilge.

e Mar chuid den cheart ar bheatha phriobhaideach ata
luaite, mar fhorail ghinearalta de chearta daonna, san
Chunant Idirnaisiunta agus sa Choinbhinsiun Eorpach,
féadann daoine ainm agus sloinne Gaeilge a bheith acu
gan aon chosc aondeonach n6é miréasunta. Agus sa
Chreatchoinbhinsitin um Chosaint na Mionlach
Naisiunta, ta an ceart sin luaite go sonrach mar ghléas
cosanta do mhionlaigh naisiunta.

®  Faoi 'shaoirse friotail' ceadaitear do achan duine a rogha
teanga a Usaid in imeachtai priobhaideacha. Sa dli
idirnaisiunta ta cosaint ar theangacha mar shlanchuid
de 'fhriotal'. Cé gur féidir an ceart seo a theorannd, ni
cheadaionn an dli idirnaisiunta sin ach amhain ar
cheann de na fathanna a aithnitear ins na conarthai. Is
€ sin nuair a leagtar sios sa dli € agus "nuair a bhionn
ga lena leithéid i sochai dhaonlathach ar mhaithe leis
an slandail naisiunta, le caomhnu criocha, no leis an

individual's private affairs or fundamental freedoms.
Although such a description is far from uncontroversial, in
relation to language it is still a useful divide. Especially in
language matters, it is clear that some treaty obligations
only deal with the private use of a language and seem
mainly to refer to negative obligations, whereas other legal
treaty obligations impose on public authorities positive
obligations to respond to or provide services in other
languages.

The International Covenant on Civil and Political Rights, the
European Convention on Human Rights, and the Framework
Convention for the Protection of National Minorities contain
provisions that affect both the private use of a language
such as Irish as well as the use of this language by public
authorities. However, because of its very different focus, the
European Charter deals essentially exclusively with the use of
the Irish language (and a few others) by public authorities
and not any right of individuals to the private use of their
language, and therefore imposes positive obligations on
authorities in or dealing with Northern Ireland and the Irish
language.

2.1 Private Use of Irish in Northern Ireland

The International Covenant on Civil and Political Rights, the
European Convention on Human Rights, and the Framework
Convention for the Protection of National Minorities contain
provisions which guarantee a number of "private usage
rights”, or negative obligations, on the UK not to interfere in
relation to the Irish language:

e  Under the right to private life which is contained as a
general human rights provision in the International
Covenant on Civil and Political Rights and the European
Convention on Human Rights, individuals are free to
have their name and surname in the Irish language
without any arbitrary or unreasonable restrictions. This
is also contained in the Framework Convention for the
Protection of National Minorities as a specific right for
the protection of national minorities.

e  Under freedom of expression, any individual is free to
use in private activities his or her language of choice.
Language is protected as a constituent of expression in
international law. While it is possible to restrict this
private freedom, in international law this can only be
done under one of the established grounds recognised in
the treaties, only when prescribed by law ‘and are
necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for
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tsabhailteacht phoibli, d'fhonn ainriail n6 coiriulacht a
chosc, do chosaint na slainte né na moraltachta, d'fonn
cearta daoine eile a chosaint, d'fhonn cosc a chur ar
sceitheadh eolais a fuarthas faoi dhiscréid, no d'fhonn
udaras agus neamhchlaontacht na gcuirteanna a
chaomhnu”, de réir Alt 10 den Choinbhinsiun Eorpach,
mar shampla. Ta an méid seo le fail fosta sa
Chreatchoinbhinsiun um Chosaint na Mionlach Ndisiunta
mar cheart sonrach ar mhaithe le cosaint na mionlach
naisiunta. Is fiu a chuimhneamh nach ceadmhach
teorainn a chur le saoirse friotail - agus Usaid
phriobhaideach na Gaeilge i dTuaisceart Eireann - ar
abhar ar bith eile seachas iad siud a cheadaitear sa dli
idirnaisiunta. Aon dli né rialachan a chiungodh usaid
phriobhaideach na Gaeilge, ba sharu € ar dhlidualgais
idirnaisiunta na Riochta Aontaithe mura mbeadh sé
ceadaithe cheana féin ins an dli idirnaisiunta. Faoi
‘shaoirse friotail' agus na foralacha cui sa
Chreatchoinbhinsiun, cuimsionn 'cead an Ghaeilge a
usaid go priobhaideach' cead ar chomhraite
priobhaideacha i nGaeilge, cead ar chraoladh
priobhaideach i nGaeilge, cead comharthai agus pdstaeir
agus scribhinni priobhaideacha eile i nGaeilge srl.

®  Faoi Alt 27 den Chunant Idirndisiunta um Chearta
Sibhialta agus Polaititla ni ceadmhach gan ligean do
bhaill aon mhionlaigh naisiinta a dteanga féin a usaid
le baill eile da bpobal féin. Cé go bhfuil usaid
phriobhaideach teanga i gceist anseo fosta, ta an fhorail
seo nios teoranta ar dhdigheanna airithe i gcomparaid le
'saoirse friotail,' cionn is go bhfuil sé ag baint le baill de
phobal ar leith in ait a bheith ag baint le duine aonair ar
bith. Ach ar mhéran doigheanna bheadh an meachan
céanna aige i réimse na n-imeachtai priobhaideacha.
Caithfidh baill an phobail Ghaeilge bheith abalta a
dteanga a usaid eatarthu féin. Agus is féidir go bhfuil
impleacht eile leis ata nios cuimsithi fos, no is décha go
gcuimsionn sé an ceart ar scoileanna priobhaideacha a
bhunu agus a reachtail chun an Ghaeilge a usaid mar
mhean teagaisc. Ta na cearta seo le fail fosta sa
Chreatchoinbhinsiun um Chosaint na Mionlach Ndisitinta
mar chearta sonracha um chosaint na mionlach
naisiunta.

Is éigean a ra go bhfuil an RA ag comhlionadh a cuid dualgas
idirnaisiunta sa ghort seo bunus mor an ama,' ach tharla
roinnt abhar saraithe a thiocfadh a sheachaint da rithfi Acht
Gaeilge do Thuaisceart Eireann. Is costil, mar shampla, gur
tugadh bata is bothar do fhostaithe i dTuaisceart Eireann as
comhraite priobhaideacha a dhéanamh i nGaeilge. Shil na
fostairi, go hearraideach, go raibh seo arna cheadu, agus

' Go ginearalta, ach ni go hiomlan. In aighneacht a rinne an Coimisitin Thuaisceart
Eireann um Chearta Daonna i Mi na Samhna 2004 faoin teideal "Aonbhille Cothromais do
Thuaisceart Eireann”, is cosuil go raibh an Coimisiin ag maiomh nar cheart don Riocht
Aontaithe, i gcas Thuaisceart Eireann, cloi leis an lantoirmeasc ar leithcheal a d'iarr na
conarthai um chearta daonna a bhi daingnithe ag an Riocht Aontaithe. Rinne an

Coimisiun an moladh aisteach nar cheart an leithcheal ar bhonn teanga a thoirmeasc go
hiomlan ar an abhar go mbeadh a leithéid "r6 chonspdideach”. Ach ni dhearna an
Coimisitn aon iarracht fathanna na conspoideachta seo a Iéiriti. Féach paragraf 34.
D'fhéadfadh na daoine ar baill iad den mhionlach Caitliceach i dTuaisceart Eireann an

cinneadh seo a fheiceail mar ionsai follasach ar an Ghaeilge.

the prevention of disorder or crime, for the protection of
health or morals, for the protection of the rights of
others, for preventing the disclosure of information
received in confidence, or for maintaining the authority
and impartiality of the judiciary”, according to Article 10
of the European Convention, for example. This is also
contained in the Framework Convention for the
Protection of National Minorities as a specific right for
the protection of national minorities. It is to be noted
that it is not permissible to restrict freedom of
expression - and the private use of the Irish language in
Northern Ireland - for any other reason other than those
limitations permitted in international law. Any law or
regulation which might lead to the limitation of the
private use of the Irish language would violate the UK's
international legal obligations, unless it involves a
recognised limitation or right under international law.
Under freedom of expression and the relevant
Framework Convention provisions, the private use of the
Irish language that is protected here includes the
freedom to hold private conversations in Irish, to have
private broadcasting in Irish, to have signs and posters
and other writings of a private nature in Irish, etc.

e  Under Article 27 of the International Covenant on Civil
and Political Rights, persons belonging to a linguistic
minority shall not be denied the right to use their own
language with other members of their community.
Although also involving private use of a language, it is
more limited in scope in some respects than freedom of
expression because it is limited to members of a specific
community rather to any individual. In many respects
however it would have similar impact in the area of
private activities. Members of the Irish community must
be free to use their language among themselves. One
possible greater impact of this right is that it probably
includes the right to open and operate private schools
which use the Irish language as medium of education.
These are also contained in the Fframework Convention
for the Protection of National Minorities as specific
rights for the protection of national minorities.

While in general one would have to say that the UK is largely
now conducting itself in conformity with its international
obligations in this category,' there are still some potential
violations which might be avoided with the adoption of an
Irish language act for Northern Ireland. For example, some
employers have apparently fired employees in Northern
Ireland for holding private conversations in Irish after having

' Generally, but not completely. In a November 2004 submission by the Northern Ireland
Human Rights Commission entitled "A Single Equality Bill for Northern Ireland”, the
Commission seemed to imply that the United Kingdom not completely prohibit
discrimination in Northern Ireland as would demand the human rights treaties ratified
by the UK. The Commission, oddly, suggested that discrimination on the ground of
language should not be prohibited because it is “too problematic" without attempting
to demonstrate why this is so. See paragraph 34. This could be seen by members of the
Irish Catholic minority as blatantly aimed at the Irish language.
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arna mholadh fiu, faoi Alt 75 den Acht Comhionannais agus
faoi fhoralacha an Ordu um Chdirfhostaiocht agus
Choirdhéiledil (Tuaisceart Eireann). s gnach argéinti
camchasta a uUsaid chun an toirmeasc ar usaid
phriobhaideach na Gaeilge san ait oibre a chosaint. Ta ceann
de na lgirithe is soiléire ar dhearcadh an Choimisitin um
Chomhionannas leagtha amach i litir den 29 Marta 2002.
Admhaionn sé nach aon saru dli ann féin usaid na Gaeilge
san ait oibre, agus molann an Coimisiun do na fostairi
spiorad na failte agus na comhurraime a chothu i measc na
n-oibrithe. Ach creideann an Coimisiun gur chdir do na
hudarais phoibli daoine aonair a chosc ¢ labhairt na Gaeilge
ar eagla go mbeadh fostaithe eile “gonta” nd “imeallaithe”
nuair a chluinfeadh siad i a labhairt ansin. Ta seo curtha ar
leac sa sliocht seo a leanas:

“Ins an ait oibre, go hairithe ins na haiteanna sin ina
bhfuil na daoine gan Ghaeilge ina mionlach, né gan
stadas ard san fhoireann acu, féadfaidh siad a mhothu go
bhfuil siad @ ndunadh amach ¢ na comhraite. | gcasanna
mar seo, ni usaid na Gaeilge inti féin, ach an t-eisiamh a
thagann mar thoradh air sin, a chuireann isteach ar
shuaimhneas na timpeallachta agus d'fheadfadh seo
bheith ina chomhchuis le liomhainti leithcheala,
leithcheal a bheadh ag saru an Ordu um Choirfhostaiocht
agus Choirdhéileail.”

| gCod Cleachtais na Céirfhostaiochta (mir 5.2.2.) iarrtar ar
fhostairi,

“...chun criocha na comhdheise a chothu, timpeallacht
agus spiorad maith caidrimh a chothu ionas go mothoidh
gach oibri nach bhfuil sé faoi aon bhagairt n6 faoi aon
imeaglu de bharr a chreidimh n6 a thuairimi polaitiochta.

Sa bharr air sin, mas eol do fhostdir ar bith go bhfuil ball
ar bith den fhoireann san ait a dtiocfadh leis a mhothu
go bhfuil sé inghonta né ar an uaigneas, ba choir don
fhostdir, sa chas sin, staonadh go curamach 6 aon bheart
a dhéanamh arbh fhéidir go méadodh sé an inghontacht
no an t-uaigneas sin. Ba scéal den chineal sin oibrithe
eile bheith ag caint i dteanga a bhi dothuigthe ag an
mhionlach san fhoireann. Ni amhain go mbeadh sé de
cheart ag an fhostoir beart a dhéanamh chun a leithéid
de chleachtas a chosc, ach is féidir go measfadh Binse
Breithiunais go raibh dualgas air € a dhéanamh sa chas

sin.

Mura gcuirtear cosc ar achan chomhra priobhaideach san ait
oibre, is ionduil go mothoidh oibrithe airithe go bhfuil siad
eisiata nd “ar an uaigneas”. Ni choisceann an dli idirnaisiunta
comhraite priobhaideacha fiu ma fhagann sin daoine airithe
eisiata no “ar an uaigneas". 0 tharla nach bhfuil an Coimisitn

wrongly been led to believe that this was condoned and
perhaps even required under Article 75 of the Equality Act
and the provisions of the Fair Employment NI Order.

The arguments used to justify banning the private use of
Irish in the workplace are sometimes convoluted. One of the
clearest descriptions of the Equality Commission's position
was set out in a letter of 29 March 2002. It states that while
the use of Irish in the workplace is not unlawful in itself, and
the Commission “encourages employers to promote a spirit of
inclusivity and mutual respect”, the Commission believes that
individuals should be prevented by public authorities from
using Irish in case hearing the language could "offend" or
“exclude” members of the English-speaking majority in some
situations. This is set out in the following extract:

"Employees who converse in Irish when in the company
of others who do not speak the language, may be seen by
those others as excluding them from the conversation,
particularly in situations where the non-lrish speakers are
in a minority or vulnerable position. In such situations it
may not be the use of the Irish as such, but the act of
excluding which gives rise to a problem in relation to a
good and harmonious working environment and it could
well be a factor in allegations of discrimination contrary
to the Fair Employment and Treatment Order."

The Fair Employment Code of Practice (section 5.2.2) urges
employers in the promotion of equality of opportunity,

“To promote a good and harmonious working
environment and atmosphere in which no worker feels
under threat or intimidated because of his or her religious
belief or political opinion.

In addition, if an employer is aware that any of their staff
are in a position where they might feel vulnerable or
isolated, then the employer should be particularly
sensitive to anything in the environment which might add
to that isolation or vulnerability. Other staff speaking in a
language not understood by the minority staff would
obviously be such a factor and an employer would not
only be justified in taking steps to prevent such excluding
behaviour, but it could not be regarded by a Tribunal as
having a responsibility to do so in those circumstances.”

Unless all private conversations are excluded in a workplace,
it is a normal and unavoidable consequence that some
individuals are excluded or "isolated". International law does
not prohibit private conversations even if some individuals
are left out or isolated. Since the Commission is not stating
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ag moladh go gcuirfi cosc ar achan chomhra priobhaideach,
ni fior don argdint gur leor na foralacha a luaitear thuas
chun teorannu a dhéanamh ar an tsaoirse friotail a
bhronnann an dli idirnaisiunta. Nil bailiocht ar bith sa dli
idirnaisiunta ag aon reachtaiocht no rialachan i dTuaisceart
Eireann a thugann “ceart” do dhaoine gan a bheith lom leis
an Ghaeilge san ait oibre phriobhaideach. Ni féidir teorannu
a dhéanamh ar an tsaoirse friotal, comhraite priobhaideacha
i nGaeilge san aireamh, ach amhain nuair a ordaionn an dli é
sin agus is € sin nuair a leagtar sios sa dli € agus "nuair a
bhionn ga lena leithéid i sochai dhaonlathach ar mhaithe leis
an tslandail naisiunta, le buanchaomhnu criocha, no leis an
tsabhailteacht phoibli, d'fhonn ainriail nd coiriulacht a chosc,
d'fhonn slainte nd moraltacht a chosaint, d'fhonn cearta
daoine eile a chosaint, d'fhonn cosc a chur ar sceitheadh
eolais a fuarthas faoi dhiscréid, no d'thonn udaras agus
neamhchlaontacht na gcuirteanna a chaomhnu”. Aon tagairt
do chearta daoine eile a dhéantar ins na conarthai €agsula,
baineann sé le cearta atd aitheanta ag an dli idirnaisiunta. Sa
dli idirnaisiunta nil aon cheart ar gan a bheith lom le teanga
eile, fit ma mhothaionn duine gur bagairt € sin. Nior dhdiche
sin na go mbeadh ceart ag daoine sa dli idirnaisiunta gan a
bheith lom le comhartha infheicthe ar bith de chuid an
Giudachais n6 an Mhoslamachais. Ar an abhar sin ni féidir
piosai den reachtaiocht intire a usaid mar leithscéal chun
bearnu a dhéanamh ar cheann de na cearta is bunusai sa dli
idirnaisiunta mar ata, saoirse friotail.

Sa bharr air sin, d'fhéadfai a mhaiomh gur cleachtas
leithchealach a bhi @ mholadh ag an Choimisiun seo. Is cosuil
go bhfuil na tuairimi seo thuas dirithe ar "bhagracht" na
gcainteoiri Gaeilge, agus nach bhfuil cosc ar bith @ mholadh
ar lucht labhartha na dteangacha eile (Araibis, Sinis srl). Gan
diriu ach ar theanga grupa amhain né comhraite de facto a
dhéanamh sa teanga sin, nuair nach bhfuil cosc ar aon duine
eile labhairt ina dteanga féin, d'fhéadfadh sé a bheith
leithchealach ar bhonn teanga n6 bhunadh eitneach, chomh
maith le saoirse cainte a sharu. Mar a admhaitear i roinnt
dlinsi den dli choiteann, is beart leithchealach € gan ligean
do ghrupa eitneach no grupa mionlach a theanga féin a
labhairt san ait oibre:

“Is & is leithcheal teanga ann, déileail ar dhoigh ar leith le
duine amhain agus gan de chuis leis sin ach teanga
dhuchais né modh cainte an duine sin. San ait oibre, mar
shampla, bheadh leithcheal i gceist da mbeadh polasai
aonteangachais Bhéarla i réim, go hairithe i gcas duine
nach mbeadh an Béarla mar phriomhtheanga aige no aici.

Ta roinnt clirteanna (sna Stait Aontaithe) i ndiaidh a riald
gurb ionann leithcheal teanga agus leithcheal ar bhonn
naisiuntachta no cine. Agus, chomh déanach le 1991,
rialaigh an chuirt gur chdir dearcadh ar leithcheal teanga
mar a bheadh leithcheal cine ann (Hernandez v. New

that all private conversations should be banned even if
individuals are "left out", its reasoning that the above quoted
provisions can be used as a permissible ground for restricting
freedom of expression in international law is false.

Legislation and regulations in Northern Ireland that give a
“right" not to be exposed to the Irish language in the private
workplace are not valid in international law. Only when
prescribed by law “and are necessary in a democratic society,
in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the
rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and
impartiality of the judiciary” can freedom of expression,
including the freedom to have private conversations in Irish,
be restricted. Since the reference to the rights of others in
various treaties refers to those rights as recognised in
international law (there is no right not to be exposed to
another language in international law even if one feels
threatened by it, any more than there would be a permissible
right in international law not to be exposed to any visible
sign of the Jewish or Islamic faiths), and not domestic law,
the use of various pieces of domestic legislation cannot be
used as an excuse to breach one of the most fundamental
human rights in international law - freedom of expression.

Additionally, to do so could also be deemed in practice as
discriminatory. It seems that the comments above are only
aimed at speakers of Irish as being "threatening”, and no
other language (Arabic, Chinese, etc.). Only targeting or
having de facto conversations in the language of one group
and no other being prohibited from speaking their own
language could, in addition to violating freedom of
expression, be discrimination on the ground of language or
ethnic origins. As is acknowledged in a number of common
law jurisdictions, preventing individuals from one ethnic or
minority group from speaking their own language in the
workplace is discrimination:

“Language discrimination means treating someone
differently solely because of his or her native language or
other characteristics of speech. On the job, for example,
an employee may be subjected to language discrimination
if the workplace has a "speak-English-only" policy,
especially if her primary language is not English...

Some courts [in the United States] have found language
discrimination to be the same as discrimination based on
race or national origin...And, as recently as 1991, the
court ruled that in some cases, language-based
discrimination should be treated as race discrimination
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York). Chosain cuirteanna eile ceart na ngrupai mionlaigh
a bheith saor ¢ leithcheal. Réasunaigh na cuirteanna seo
gur féidir leis an leathcheal teanga dochar diréireach a
dhéanamh do mhionlaigh bhunduchais, fiu murb ionann
teanga agus bunduchas naisiunta, agus gur féidir leis,
mar shampla, bheith ina sharu ar Theideal V11 den Acht
um Chearta Sibhialta 1964 a choisceann leithcheal san ait
oibre ar bhonn naisiuntachta duchais.” 12

Is cosuil gur thainig Coiste Comhairleach Saineolaithe an
Chreatchoinbhinsitin um Chosaint na Mionlach Ndisiunta ar
an dearcadh céanna i 2011 nuair a d'fthdgair siad gan dé bhri
gur sharaigh an RA a oibleagaidi dlithiula idirnaisiunta ina
leith seo:

147. [...] Bhi an Coiste Comhairleach mishasta a chluinstin
gur mheas cuid d'ionadaithe na n-udaras go ndéanann
cur chun cinn usaid na Gaeilge leatcheal ar dhaoine a
bhaineann le pobal an triomlaigh. Nil raitis den chineal
sin ag teacht le prionsabail an Chreatchoinbhinsiuin,
agus le Airteagal 10, go hairithe. Athdhearbhaionn sé
fosta, ag teacht le hAirteagal 4.2 agus Airteagal 4.3 an
Chreatchoinbhinsiuin, nach dtig feidhmiu chearta
mionlaigh faoin Chreatchoinbhinsiin a mheas ina
leithcheal in éadan daoine eile... 13

Nocht Coiste na Saineolaithe ar an Chairt Eorpach tuairimi
laidre eile den chineal sin fosta ina dtuarascail 2010,

123. [...] ni mheastar glacadh le bearta ar leith i bhfabhar
teangacha réigiunacha né mionlaigh a dhireodh ar
chomhionannas a chur chun cinn idir usaideoiri na
dteangacha agus an chuid eile den phobal, né aird chui
a thabhairt ar a saindalai, a bheith ina ghniomh
leithcheala in éadan usaideoiri teangacha is forleithne.#

2.2 Usaid, Cosaint agus Cothu na Gaeilge
ag Udarais Phoibli i dTuaisceart Eireann

Ta dha shraith de dhlidhualgais dheimhneacha idirnaisiunta
ann i ndail le husaid no6 cosaint na Gaeilge faoi chonarthai
€agsula:

e Sa Chairt Eorpach agus, ar scala nios Iu, sa
Chreatchoinbhinsiun, ta foralacha dlicheanglacha ann a
aithnionn go gcaithfidh an RA bearta a dhéanamh chun

'z Cearta Teanga ACLU Thuaisceart Chalifornia, arna rochtain, 2 Marta 2005 ag
http://www.aclunc.org/language/lang-report.html

'* An Coiste Comhairleach ar an Chreatchoinbinsiun um Chosaint Mionlach Naisiunta, an
Triu Tuairim ar an Riocht Aontaithe ar glacadh leis ar 30 Meitheamh 2011, Strasbourg, 22
Nollaig 2011, ACFC/OP/I11(2011)006.

'* Feidhmia na Cairte sa RA, Tuarascail agus Moltai Choiste na Saineolaithe, ECRML
(2010) 4, 21 Aibrean 2010, parag. 123, Strasbourg.

(Hernandez v. New York). Other courts have also protected
the right of language minority groups to be free from
discrimination. Those courts have reasoned that even if
language and national origin were not synonymous,
language-based discrimination disproportionately harms
national origin minorities and can, for instance, violate
Title VII of the Civil Rights Act of 1964, which prohibits
workplace discrimination because of national origin." 12

It seems that the Advisory Committee of Experts of the
Framework Convention for the Protection of National
Minorities reached the same conclusion in 2011 when it
stated without ambigquity that the UK was in breach of its
international legal obligations in this respect:

147. [...] The Advisory Committee was disconcerted to hear
that some representatives of the authorities consider
that promoting the use of the Irish language is
discriminating against persons belonging to the majority
population. Such statements are not in line with the
principles of the Framework Convention, and in
particular with the provisions of Article 10. It also
reiterates that, in line with Article 4.2 and Article 4.3 of
the Framework Convention, implementation of minority
rights protected under the Framework Convention are
not be considered as discriminating against other
persons... 13

The Committee of Experts on the European Charter also
made similar strong comments in its 2010 report,

123. [...] the adoption of special measures in favour of
regional or minority languages aimed at promoting
equality between the users of these languages and the
rest of the population or which take due account of
their specific conditions is not considered to be an act
of discrimination against the users of more widely-used
languages. 14

2.2 The Use of the Irish Language by
Public Authorities in Northern Ireland and
its Protection and Promotion

The UK has two distinct sets of international legal
obligations in relation to the use or protection and
promotion of the Irish language under different treaties:

e The European Charter and to a lesser degree the
Framework Convention have provisions which are legally

2 Language Rights, ACLU of Northern California, accessed 2 March 2005 at
http://www.aclunc.org/language/lang-report.ntm|

' Advisory Committee on the Framework Convention for the Protection of National
Minorities, Third Opinion on the United Kingdom adopted on 30 June 2011, Strasbourg,
22 December 2011, ACFC/OP/111(2011)006.

' Application of the Charter in the UK, Report and Recommendations of the Committee
of Experts, ECRML (2010) 4, 21 April 2010, para. 123, Strasbourg,
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an Ghaeilge a chosaint agus a chothu. Ta foclaiocht na
bhforalacha seo measartha ginearalta, afach, sa doigh
go dtiocfadh 'clar céimseach' a bhaisteadh orthu - is €
sin go bhfuil prdiseas céimseach i gceist ata deacair a
mheasunu go beacht. Cé gur Iéir go gcaithfidh an RA
"rud éigin" a dhéanamh chun an Ghaeilge a chosaint
agus a chotht i dTuaisceart Eireann, braitheann an “rud”
seo ar chomhtheéacs, sa doigh is go dtiocfadh a ra go
bhfuil s¢é measartha ceomhar i roinnt casanna.

® Ach sa bharr ar dhualgas ginearalta an RA, ma
dhearcaimid ar na cearta aonair a bhronnann an
Creatchoinbhinsiun agus na dualgais Stait a leagtar sios
sa Chairt Eorpach, is I€ir go gcaithfidh na hudarais
phoibli coras cui usaide a shocru don Ghaeilge i réimsi
an riarachain, an dli, an oideachais agus i réimsi cui eile
da ngort oibre. Go bunusach, ba choir do na hudarais
phoibli an Ghaeilge a usaid go comhréireach ait ar bith
a bhfuil lion suntasach Gaeilgeoiri ann no san ait ina n-
iarrann dalai an chais a leithéid. Cuirtear sios air seo ar
dhdigh beagan €agsuil i bhforalacha ar nos Airteagal 10
den Chreatchoinbhinsiun (ait a gcosnaitear Usaid na
Gaeilge i gcasanna airithe ma ta si traidisiunta sa
cheantar cé nach bhfuil lion mor cainteoiri fagtha ansin
anois). Ta an Chairt Eorpach fodaithe ar an Stat a bheith
sasta glacadh le foralacha na cairte a oireann don
teanga. Maidir leis na foralacha ar ghlac an RA leo i
gcas na Gaeilge, ta siad seo measartha iosmhéideach,
gan a sholathar, mar shampla, ach seirbhis aistritichain
de chineal €éigin do chaipéisi agus fhaisnéis airithe. Os a
choinne sin, ta an solathar don oideachas poibli nios
féile na sin. Is féidir a mhaiomh fosta gurb ionann usaid
na Gaeilge a cheadu go cionmhar agus leithcheal a
dhéanamh de réir forala ar nés Alt 26 an Chunant
Idirndisiunta ar Chearta Sibhialta agus Polaititla né
Protacal 12 Chairt na hEorpa ar Chearta an Duine a
thainig i bhfeidhm ar 1 Aibrean 2005 - cé gur
dhiultaigh an RA, ar an drochuair, an prdtacal sin a
shiniu.

Is leis an da chatagoir oibleagaidi seo a éirionn an ga ata le
hacht ar son na Gaeilge i dTuaisceart Eireann nios follasai
agus fiu nios prainni. Nach Iéir, maise, agus a leithéid ann
cheana in Albain agus sa Bhreatain Bheag, gur mithid bearta
reachtaiochta a chur i gerich i dTuaisceart Eireann. Ar an
abhar go ndéilealann acht leis an méid "aitheantais" agus
usaide a bhaineann leis an Ghaeilge i gcuid mhor imeachtai
poibli, sa riarachan, sa chraoladh, agus sna cuirteanna, is €

binding that recognise that the UK must take steps to
protect and promote the Irish language. These are
however rather generally worded provisions and could
be described as programmatic - involving a gradual
process that can be quite difficult to quantify precisely.
Whereas it is clear that the UK must do "something” to
protect and promote the Irish language in Northern
Ireland, what exactly is this "thing" that must be done is
context dependent, not to say rather amorphous in
some cases.

e Additionally however, and taking the form of individual
rights in the Framework Convention and of state
obligations under the European Charter, public
authorities, including the Northern Ireland Assembly,
must provide for an appropriate use of the Irish
language in administrative, judicial, educational and
other areas of involvement of public authorities.
Essentially, the Irish language should be used by public
authorities "proportionally” where there are substantial
numbers or where it is justified by the context. This is
expressed slightly differently in provisions such as
Article 10 of the Framework Convention (where in some
cases the use by public authorities of Irish can be
justified if it is traditional in an area, even in the
absence of substantial numbers of speakers of that
language). The European Charter also is premised on a
state adopting the provisions of the Charter which "suits
the language” In the case of the provisions which the
UK has accepted in respect of Irish in Northern Ireland,
these tend towards the minimalist end of the scale,
more limited to some availability of translation services
in Irish for certain types of documents and information,
though the provisions for public education that are
applicable for the Irish language are more generous. It is
also possible to argue that a refusal by public
authorities to use proportionally the Irish language
constitutes discrimination on the basis of language
under a provision such as Article 26 of the International
Covenant on Civil and Political Rights or Protocol 12 of
the European Convention on Human Rights which
entered into force on 1 April 2005 - though the UK has
refused to sign this protocol, unfortunately.

It is with these two categories of obligations that the need
for a language act for Irish in Northern Ireland becomes most
evident. Indeed, the existence of such legislation already for
Welsh and Scottish Gaelic would seem to indicate that the
time has come for legislative steps to be taken in Northern
Ireland. Because this deals with the actual degree of
“recognition” and use of the Irish language in a wide variety
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seo an ait is mo riachtanas le soiléire agus comhthuairim.
No, ar thaobh amhain, is ionduil go mbeadh lucht na Gaeilge
ag iarraidh oiread agus is féidir a fhail, agus ar an taobh eile,
bionn claonadh stairiuil sa RA - ag udarais phoibli in
aiteanna eile chomh maith - cur in éadan a thuilleadh
ceangal taobh istigh da ndlithe féin. Minionn sé seo i bpairt
an fath a mbionn na dlithe teanga in Albain agus sa
Bhreatain Bheag, fiu nuair is iad a gcuid tionol féin a
ghlacann leo, den chuid is mé de réir clair: san iomlan is
beag cearta duine aonair até iontu chun an Ghaidhlig n6 an
Bhreatnais a usaid. Ina ait sin, dirionn siad a n-iarrachtai ar
scéimeanna teanga mar a ngeallann cuid de na
gniomhaireachtai rialtais agus cuid de na hudarais phoibli
seirbhisi Gaidhlig n6 Breatnaise a sholathar n6 na teangacha
sin a usaid maidir leis na seirbhisi a chuireann siad ar fail. Ar
an taobh eile, ta cearta airithe do dhaoine aonair a
gcaithfidh an RA iad a aithint i leith na Gaeilge (na Gaidhlig
agus na Breatnaise). Mura sonraitear na cearta seo ar dhoigh
nios soiléire, i modh reachtaiochta, ta contuirt ann go
ndéanfar failli iontu n6 séanadh orthu.

Ta dearcai ann ata laidir agus - tar €is chomhairli le déanai a
rinne Coiste Comhairleach na Saineolaithe ar an
Chreatchoinbhinsitun agus an Coiste Saineolaithe ar an Chairt
Eorpach araon - doshéanta go bhfuil oibleagaid dhlithiuil
idirnaisiunta ar an RA glacadh le dli teanga don Ghaeilge i
dTuaisceart Eireann - oibleagaid a chaithfeas si anois a
chomhlionadh.

Roimhe seo chain Coiste Comhairleach na Saineolaithe ar an
Chreatchoinbhinsitun go hairithe i dtiortha eile ganntanas
dlithe soiléire teanga, mar ata léirithe thios i dtuairimi a
bhaineann le hAirteagal 10 (Usaid teanga naisiinta mionlaigh
ag Udarais riarachain):

101. Breithnionn an Coiste Comhairleach go bhfuil easpa
soiléire ann i reachtaiocht na hAirméine faoin cheart ar
theangacha mionlaigh a usaid sa chaidreamh leis na
hudarais riarachain, agus tugann sé faoi deara go
maionn na hudaras phoibli go bhfuil a leithéid de ais
ann i gceantair mar a bhfuil lion cui daoine a bhaineann
le mionlach naisiunta. Is € tuairim an Choiste
Chombhairligh nach céir go mbeadh an cinneadh faoi
lion cui in aonmhuinin an lucht riarachain, agus gur
choir bearta cui a dhéanamh, bearta reachtaiochta san
aireamh, chun a chinntiu go gcuirfear an ceart seo i
bhfeidhm go héifeachtach.1s

Ta an Coiste Comhairleach den tuairim go bhfuil an easpa
soiléire seo "gan a bheith lanchomhliontach” maidir leis na
dlidhualgais ata sa Chreatchoinbhinsiun. Agus is féidir gur
mar seo ata an scéal i dTuaisceart Eireann in ainneoin roinnt

> An Coiste Comhairleach ar an Chreatchoinbinsiun um Chosaint Mionlach Naisitnta,
Tuairim ar an Airméin, Strasbourg, 16 Bealtaine 2002, ACFC/INF/OP/I(2003)001.

of public administrative, broadcasting, educational and
judicial state functions, it is here that there needs to be the
greatest degree of clarity and consensus. On the one hand, it
is to be expected that those in favour of the Irish language
would want to have as much as they can, whereas
historically the UK - and this is true of public authorities in
many other parts of the world - has been loath of tying itself
down to any tangible legal obligations. This partially explains
why, even when adopted by their own assemblies, the
language laws in Scotland and Wales are for the most part
programmatic: overall they contain few actual individual
right to use the Gaelic or Welsh language. Instead, they
mainly focus on language schemes by which various
government agencies and public authorities commit
themselves to providing services in or using the Gaelic or
Welsh languages. On the other hand, there are some
individual rights that the UK must respect in respect to the
use of Irish (and Gaelic and Welsh). Unless these rights are
spelled out in legislation, they may more easily be neglected
or even denied.

There are strong and - following recent conclusions by both
the Advisory Committee of Experts for the Framework
Convention and the Committee of Experts for the European
Charter - unescapable views that the UK has an
international legal obligation to adopt a language law for
Irish in Northern Ireland - an obligation that it must now
comply with.

The Advisory Committee of Experts for the Framework
Convention in particular has in the past criticised in other
countries the absence of clear language laws, as shown
below in comments concerning Article 10 (use of a national
minority language by administrative authorities):

101. The Advisory Committee finds that there is a lack of
precision in Armenian legislation on the right to use
minority languages in relations with the administrative
authorities and notes that, according to the authorities,
such a possibility exists in areas inhabited by a
sufficient number of persons belonging to national
minorities. The Advisory Committee considers that this
possibility should not be left solely to the discretion of
the authorities concerned and that appropriate
measures should be taken, including at legislative level,
to ensure the effective application of this right. 15

The absence or lack of clarity of such legislation is, in the
view of the Advisory Committee in this example, “not in full
conformity” with the legal obligations of Framework
Convention, which is also potentially the case in Northern

'* Advisory Committee on the Framework Convention for the Protection of National
Minorities, Opinion on Armenia, Strasbourg, 16 May 2002, ACFC/INF/OP/I(2003)001
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caipéisi polasai agus caipéisi eile den chineal céanna a bheith
ann.

Sa da bhabhta tuarascalacha roimhe seo ar chomhlionadh an
Chreatchoinbhinsitin agus na Cairte Eorpai araon ag an RA,
ba chosuil gur ghlac an da Choiste le dearbhuithe udarais na
Breataine go gcomhlionfadh an RA i dtreo chineal €igin
reachtaiochta no bearta eile sa treo sin. Ar bhealach, bhi siad
beirt ag déileail leis an RA ar dhoigh i bhfad nios séimhe na
le tiortha eile, leithéid na hAirméine sa sampla thuas, ds
cosuil gur creideadh go gcloifeadh an RA, lena traidisiun fada
daonlathach agus i go minic ar cheann de na priomhthiortha
i bhforbairt bhearta cosanta do chearta daonna agus
mionlaigh, go gcloifeadh si féin leis na caighdeain sin. Ach, i
ndiaidh bhreis agus deich mbliana gan aon dul chun cinn no
fior bheagan de, agus fiu le gluaiseacht airithe ar gcul i
dtaca leis an teanga Ghaeilge i dTuaisceart Eireann,
mhothodh duine go bhfuil baill na gcoisti curtha go bun na
foighne - agus go gcaithfear anois rud ¢éigin a dhéanamh le
haghaidh a thabhairt ar rud nach abhar rogha na discreid
rialtais ata ann ach oibleagaid dhlithiuil sa dli idirnaisiunta.

Is cosuil seo a bheith measartha soiléir i dtuairimi Choiste na
Saineolaithe ar an Chairt Eorpach ait ar luadh go ginearalta:

G. | dtaca le cas na Gaeilge, is cosuil go bhfuil a lan de na
cora dearfacha a braitheadh sa bhabhta deiridh
faireachain curtha ar feitheamh no laghdaithe fiu i
moran réimsi. Is eisceacht é an t-oideachas... | réimse an
riarachain, cé gur ghlac udarais airithe aitiula le
pleananna teanga agus gur cheap siad oifigigh teanga,
ta an solathar foriomlan mishasuil. | réimse na mean, ni
cinnte cad atd i ndan don Chiste Craoltdireachta Gaeilge
mar nach bhfuil socruithe seasta cistithe aige.
D'fhéadfai iarmhairti tromchuiseacha don
chraoltoireacht Gaeilge teacht da bharr seo. Stadadh
d'fhoilsit an nuachtain laethuil La. 16

Thaispeain an Coiste - i bhfocail mhuinte ach go féill sach
gonta - gur abhar mearbhaill é nach dtiocfadh le rialtas na
Breataine a mhiniu cad chuige a dtiocfadh dlithe teanga a
bheith ann don Bhreatnais agus don Ghaidhlig, ach nar
cuireadh a dhath chun tosaigh anseo le breis agus deich
mbliana. Leoga, is féidir go raibh mearbhall ar Choiste na
Saineolaithe gur dhiultaigh an RA go bunusach ina tuarascail
scriofa féin i 2009 aon eolas a thabhairt ar an teanga
Ghaeilge mar gheall ar “chtinsi i dTuaisceart Eireann”, 17
agus, da bhri sin, na cuinsi neamhghnacha go mb'fhéidir gurb

'® Feidhmiu na Cairte sa RA, Tuarascail agus Moltai Choiste na Saineolaithe, ECRML
(2010) 4, 21 Aibrean 2010.

' Féach paragraf 311, Feidhmiu na Cairte sa RA, Tuarascéil agus Moltai Choiste na
Saineolaithe, ECRML (2010) 4, 21 Aibrean 2010.

Ireland despite the presence of a number of policy and
various other documents.

In the previous two rounds of reports on the UK's compliance
with both the Framework Convention and the European
Charter, both Committees seemed to accept the assurances
of British authorities that the UK would comply in the
direction of some form of legislation or other measures in
this direction. In a sense, both were treating the UK in a
much more lenient way than other countries such as
Armenia in the above example since there seemed to be the
belief that the UK, with its long democratic tradition and
often one of the leading countries in the development of
protection measures for human and minority rights would
itself comply with these standards. However, after more than
a decade of little or no progress, and even some movements
backwards in relation to the Irish language in Northern
Ireland, one senses that the patience of the members of
committee members had reached its limit - and that
something must now be done to address what is not a
matter of choice or government discretion but a legal
obligation in international law.

This appears to be fairly clear in the observations of the
Committee of Experts for the European Charter where it
noted generally:

G. Regarding the situation of Irish, many of the positive
developments detected in the last monitoring round
seem to have been put on hold or even reduced in many
areas. Education is an exception... In the field of
administration, while certain local authorities have
adopted language plans and appointed Irish language
officers, the provision as a whole remains unsatisfactory.
In the field of media, the Irish Broadcasting Fund faces
an uncertain future because it has no settled funding
arrangements. This could have serious knock-on
consequences for broadcasting in Irish. The Irish
language daily newspaper La has ceased publication. 16

The Committee pointed out - in very polite but still
sufficiently pointed wording - that it seemed perplexing that
the British government had no explanation why it was
possible to have language laws for Welsh and Gaelic, yet
nothing had been put forth in more than a decade. Indeed,
the Committee of Experts was perhaps stunned that the UK
is essence has refused to provide in its own written report in
2009 any information on the Irish language because of “the
situation in Northern Ireland”, 7 and hence the rather
unusual situation that the UK is perhaps the only country

'® Application of the Charter in the UK, Report and Recommendations of the Committee
of Experts, ECRML (2010) 4, 21 April 2010.

"7 See paragraph 311, Application of the Charter in the UK, Report and Recommendations
of the Committee of Experts, ECRML (2010) 4, 21 April 2010.
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i an RA an t-aon tir a chuaigh ar lorg a cuil (6
'lanchomhlionta’ go 'pairtchomhlionta’) ina lan da
hoibleagaidi dlithidla i dtaca le ceann de na teangacha (ach
an Ghaeilge amhain) ata cuimsithe faoin Chairt Eorpach idir
an dara agus an triu babhta breathnuithe.'®

Toradh deiridh ghanntanas gniomhaiochta ¢ thionol
Thuaisceart Eireann agus 0 rialtas na Breataine, agus on
diultu dar leat, bogadh chun tosaigh ar aon ddigh
shuntasach ar oibleagaidi na tire i leith na Gaeilge - agus fiu
céimeanna culghabhalacha ina leith le blianta beaga anuas -
ba chuis le Coiste na Saineolaithe a mheas nach é amhain
gur riachtanas dlithiuil ¢ acht Gaeilge, ach riachtanas
prainneach i gcomhthéacs laithreach Thuaisceart Eireann:

H. Eilionn Comhaontd Chill Rimhinn go nglacfai le straitéis
a mhéadodh agus a chosnodh forbairt na Gaeilge. Mar
sin féin, murb ionann agus an da theanga eile Chuid Ill,
Breatnais agus Gaidhlig, nil aon bhun cuimsitheach
reachtuil do chosaint agus chur chun cinn na Gaeilge i
dTuaisceart Eireann. Bhi Acht na Teanga Breatnaise
rithabhachtach i bhforbairt dhearfach na Breatnaise
agus ta comharthai le feiceail go bhfuil Acht na Gaidhlig
ag déanamh an rud céanna ar son na Gaidhlig. Ta bun
reachtuil den chineal céanna a dhith don Ghaeilge.

Thainig Coiste Comhairleach na Saineolaithe ar an
Chreatchoinbhinsitun ar an tuairim chéanna, cé gur ar
chearta an duine seachas ar theangacha is md a dhirionn cur
chuige an Choiste seo. Cibé ¢ afach, dar leis an Choiste
Combhairleach, is saru soiléir do-ghlactha ar an dli
idirnaisiunta ¢ an cas laithreach i dTuaisceart Eireann:

147. Thairis sin, is oth leis an Choiste Comhairleach go bhfuil,
sa bhreis ar ghanntanas rathaiochtai soiléire dlithiula
d'usaid na Gaeilge, easpa chur chun cinn theanga agus
chultur na Gaeilge. Tuigtear dé gur beag a dhéantar, i
bhfirinne, le husaid na Gaeilge a chur chun cinn i réimse
an phobail agus, cé gur ceapadh roinnt oifigeach
Gaeilge i mbeagan bardasachtai, is teoranta go foill ata
na deiseanna leis an teanga a usaid i gcaidreamh leis na
hudarais aitiula riarachain. Ta sé buartha fosta nach
misnionn an timpeallacht fhoriomlan i dTuaisceart
Eireann cainteoiri Gaeilge lena dteanga a Usaid agus a
fhorbairt go héasca. [...]

148. Is oth leis an Choiste Comhairleach nach ndearna
udarais na Riochta Aontaithe, ata ina Pairti i
gComhaontu Chill Rimhinn, aon bhearta cuitimh ar

' Go foill, ta Coiste na Saineolaithe toilteanach sochar an amhrais a thabhairt d'tdarais
RA, ag cinneadh gan aon fhianaise go bhfuil cuid da hoibleagaidi @ gcomhlionadh ar
bhonn mholtai tuarascala 6n Roinn Oideachais ar mholtai airithe gan aon fhianaise go
gcomhliontar né go gcomhlionfar choiche cuid ar bith de na moltai seo. Is féidir nach
mairfidh dea-mhéin seo Choiste na Saineolaithe thar an chéad bhabhta eile

tuarascalacha mas cosil nach bhfuil go féill sna moltai seo ach focail fholmha. Féach go
hairithe paragraif 312-322, Feidhmiu na Cairte sa RA, Tuarascail agus Moltai Choiste na
Saineolaithe, ECRML (2010) 4, 21 Aibrean 2010.

which has gone backwards (from ‘fully fulfilled' to ‘partly
fulfilled') in many of its legal obligations in relation to one of
the languages (but only Irish) covered under the European
Charter between the second and third rounds of
observations. 18

The end result of the lack of action from the Northern

Ireland Assembly and British government, and the seeming
refusal to move ahead to any significant degree on the
country's obligations in relation to the Irish language - and
even retroactive steps in relation to it in recent years - has
finally led the Committee of Experts to conclude that an Irish
language act was not only a legal requirement, but an urgent
necessity in the current context of Northern Ireland:

H. The St. Andrews Agreement Act requires the adoption of
a strategy to enhance and protect the development of
Irish. Nevertheless, unlike the other two Part Ill
languages Welsh and Scottish Gaelic, there is no
comprehensive statutory basis for the protection and
promotion of Irish in Northern Ireland. The Welsh
Language Act has been vital in the positive development
of Welsh and there are signs that the Gaelic Language
Act is doing the same for Scottish Gaelic. A similar
statutory basis is needed for Irish.

The same conclusion was reached by the Advisory Committee
of Experts for the Framework Convention, although the
approach of this Committee is more of a human rights
centred one than an approach which focuses on languages. If
anything however, the Advisory Committee views the existing
situation in Northern Ireland a clear - and unacceptable -
violation of international law:

147. Moreover, the Advisory Committee regrets that, in
addition to a lack of clear legal guarantees for the use
of the Irish language, there is a lack of promotion of the
Irish language and culture. It understands that, in
practice, very little is done to promote the use of Irish in
the public sphere and that, although some lIrish
language officers have been appointed in a few
municipalities, the possibilities to use this language in
relations with local administrative authorities remain
limited. It is also concerned that the overall climate in
Northern Ireland does not encourage Irish speakers to
use and develop their language freely. [...]

148. The Advisory Committee regrets that the authorities of
the United Kingdom, as a Party to the St Andrews
Agreement, have until now not taken any measures to

'® Still, the Committee of Experts is willing to give UK authorities the benefit of the
doubt, concluding without any evidence that certain of its obligations are being fulfilled
on the basis of the recommendations of a report by the Department of Education of
certain recommendations without any evidence that any of these recommendations are
or will ever be implemented. This good will on the part of the Committee of Experts may
not last beyond the next round of reports if it appears these recommendations remain
empty promises. See in particular paragraphs 312-322, Application of the Charter in the
UK, Report and Recommendations of the Committee of Experts, ECRML (2010) 4, 21 April
2010.
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easpa gniomhaiochta udarais Thuaisceart Eireann sa
réimse seo.

Moladh

149. Aitionn an Coiste Comhairleach ar na hudarais
fhreagracha ar gach leibhéal gniomh grod a dhéanamh
le cearta teanga daoine i bpobal labhartha na Gaeilge a
chosaint agus a fheidhmiu ar dhoigh is éifeachtula.
Chuige seo, ba chdir doibh reachtaiocht ur,
chuimsitheach a fhorbairt, a thiocfadh leis na
gealltanais a tugadh i gComhaontu Chill Rimhinn agus
lena n-oibleagaidi faoin Chreatchoinbhinsiun. 19

Leoga, fiu Coiste Airi Chomhairle ns hEorpa nar sheas an féd
anois agus a d'aitigh, ar bhonn tosaiochta, “2. Go nglacfai le
agus go bhfeidhmeofai beartas cuimsitheach Gaeilge, tri
reachtaiocht mar ab fhearr." 20

3. Lon abhair Acht Gaeilge do Thuaisceart
Eireann

Baineann cuid de dhualgais idirnaisiunta dli na RA le cearta
don duine aonair - na cearta a bhaineann le saoirse friotail
agus le gach saoirse ghaolmhar eile maidir le bheith abalta
teanga dhuchais a usaid go priobhaideach agus maidir le
saoirse 0 leithcheal. Agus i gcuid eile de na dlidhualgais sin,
bionn oibleagaidi céimseacha i gceist.

Mar chéad chéim sa mhachnamh faoi fhoirm agus lén abhair
a cheapadh do Acht Gaeilge do Thuaisceart Eireann, ba choir
tuiscint shoiléir a fhail ar na cuspoiri ata le baint amach de
thoradh an Achta. Ta cupla eochairphrionsabal ann ba cheart
a choinneail i gcuimhne agus sinn ag machnamh ar na
dlidhualgais idirnaisiunta ata ar an RA de bharr glacadh le
conarthai airithe: An Cunant Idirndisunta um Chearta
Polaitiula agus Sibhialta, an Coinbhinsiun Eorpach um
Chearta Daonna, an Creatchoinbhinsiun um Chosaint na
Mionlach Naisiunta agus an Chairt Eorpach do Theangacha
Réigiunacha né Mionlaigh srl.

Seo a leanas achoimre ar na heochairphrionsabail ba
chair a bheith cuimsithe in aon dli teanga;

Soiléire sa reachtaiocht

Cionmhaireacht sa chur i bhfeidhm

Eifeacht sna Forais

Modhanna leighis a chinntiodh comhlionadh

N =

' An Coiste Comhairleach ar an Chreatchoinbinsiun um Chosaint Mionlach Naisiunta, an
Triu Tuairim ar an Riocht Aontaithe ar glacadh leis ar 30 Meitheamh 2011, Strasbourg, 22
Nollaig 2011, ACFC/OP/I11(2011)006.

» Moladh RecChL(2010)4 Choiste na nAiri ar fheidhmiu Chairt na hEorpa ar Theangacha

Réigiunacha ags Mionlaigh ag an Riocht Aontaithe, ar ghlac Choiste na nAiri leis ar 21
Aibrean 2010.

compensate for the lack of action from the authorities
in Northern Ireland in this field.

Recommendation

149. The Advisory Committee urges the responsible
authorities at all levels to take resolute measures to
protect and implement more effectively the language
rights of persons belonging to the Irish-speaking
community. To this effect, they should develop new,
comprehensive legislation, in line with the commitments
taken in the St Andrews Agreement and their
obligations under the Framework Convention. 19

Indeed, even the Committee of Ministers of the Council of
Europe has now taken a stand and urged, as a matter of
priority, that it, “2. Adopt and implement a comprehensive
Irish language policy, preferably through the adoption of
legislation.” 20

3. The Content of an Irish Language Act
for Northern Ireland

Some of the UK's international legal obligations involve
individual rights - including those that deal with freedom of
expression and the correlated freedoms to use one's
language in private contexts and those connected to non-
discrimination - while others involve more programmatic
obligations.

That these ought to be set out clearly and without ambiguity
should be the first step in considering what form and
content a language law for Northern Ireland could include.
There are also, broadly speaking, a number of key principles
which should be kept in mind when considering the legal
obligations that apply to the UK with its acceptance of
human rights treaties such as the International Covenant on
Civil and Political Rights, the European Convention on
Human Rights, the Framework Convention for the Protection
of National Minorities and the European Charter on Regional
or Minority Languages.

The main principles which should be contained in a
language law can be summarised as involving:

Clarity in legislation
Proportionality in application
Efficacy in institutions
Remedies to ensure compliance

N -

1 Advisory Committee on the Framework Convention for the Protection of National
Minorities, Third Opinion on the United Kingdom adopted on 30 June 2011, Strasbourg,
22 December 2011, ACFC/OP/I11(2011)006.

“Recommendation RecChL(2010)4 of the Committee of Ministers on the application of
the European Charter for Regional or Minority Languages by the United Kingdom,
accepted by the Committee of Ministers on 21 April 2010.
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Maidir leis an chéad cheann, is €éigean na cearta teanga ata
infheidhmithe i dTuaisceart Eireann a leagan amach go soiléir
sa reachtaiocht. Ma bhionn aon easpa soiléire né abhar
amhrais no contrarthachtai anseo faoi na cearta a bhfuil
daoine aonair no pobail ina dteideal féadfaidh sin bheith ina
chuis le cailleadh foighne, fearg no rudai nios measa na sin.
Is iad na tiortha is sonrai agus is soiléire reachtaiocht na
tiortha is mo rath i bhfeidhmiu an pholasai teanga ar achan
doigh. Is fior seo go hairithe i dtiortha airithe: Ceanada, an
Fhionlainn, an Spainn agus an Eilbhéis, mar shampla.

Mar a duradh roimhe, ta na tuairimi a bhionn a nochtadh ag
Coiste Comhairleach na Saineolaithe Chreatchoinbhinsitin
(agus ag Coiste na Saineolaithe ar Fheidhmiu na Cairte
Eorpai) go buan ag tathant soiléire reachtaiochta a chinntiu,
ag miniu na gceart aontaithe faoi na conarthai. Maidir le
cursai dea-chleachtais san Eoraip né i dtiortha eile an dli
choitinn, is mé is fiu aird a thabhairt ar Cheanada agus an
Fhionlainn, mar shampla, tiortha nar fhag aon abhar amhrais
no iomraill sa chéras. | gCeanada ta critéir chomhréire ag na
hudarais phoibli ata bunaithe ar lion né céatadan na
bhFrainciseoiri agus na mBéarldiri agus an cineal seirbhise ba
cheart a thabhairt ddibh da réir sin. | roinnt bheag
eochaircheantar cuirtear seirbhisi iosta ar fail gach ait sa da
theanga, Fraincis agus Béarla. Ni bhionn seirbhisi
datheangacha le fail in aon ait mura sroicheann lion na
gcainteoiri 5% den phobal sa ranndg daonairimh, né 5000
duine ar a laghad i gcathracha ina bhfuil pobal thar 100,000
duine. | gcuid de na fo-ranndga daonairimh ina bhfuil an
pobal nios Iu, is féidir roinnt seirbhisi datheangacha a fhail
fit nuair nach mbionn ach 500 cainteoir ann sa mhionteanga
oifigiuil.

| riarachan poibli cheantar Bascach na Spainne, usaidtear
Euskara agus Caistilis ag na haonaid riarachain i gceantar ar
bith mar a sroicheann lion na Bascaise 20 % den daonra. San
Fhionlainn meastar gur ceantar aonteangach Bardas ar bith
(aonteangach san Fhionlainnis no sa tSualainnis) ma
labhraionn an pobal uilig an teanga chéanna n6 nuair is Iu
na 8% lion na teanga mionlai. Ma sharaionn lion na
mionteanga 8%, nd ma shroicheann sé figiur 300 duine,
deirtear go bhfuil an bardas sin datheangach. Ni chailleann
an ceantar stadas datheangach aris go dti go dtiteann lion
na mionteanga faoi 6%.

An rud is suntasai faoin chur chuige seo i gcodanna €agsula
an domhain, go mbionn dli teanga cuimsitheach ar siul acu
chun déileail go cuimsitheach leis na cearta teanga uilig ar
dhdigh shoiléir loighciuil. Is cosuil go bhfuil dualgas dli den
chineal céanna infheidhmithe i leith Thuaisceart Eireann 6
tharla an RA bheith i ndiaidh daingniu a dhéanamh ar na
conarthai uilig a luaigh muid.

In the case of the first point, clarity in legislation, the
language rights applicable in Northern Ireland must be
clearly set out in legislation. Lack of clarity or contradictions
in the rights that individuals or communities are entitled too
can lead to frustration, anger and even worse. Countries
which have laws that spell out in great detail or very clearly
what languages can be used and in what conditions are
those that tend to work best by most measures. This is
definitely the case in countries like Canada, Finland, Spain,
and Switzerland, for example.

As indicated earlier, comments coming from the Advisory
Committee of Experts for the Framework Convention (as well
as the Committee supervising compliance with the European
Charter) increasing insist in having clear legislation setting
out the rights agreed under the treaties. In terms of good
practice in European or other common law countries, it is
noteworthy to consider examples such as Canada or Finland,
where both leave no place for doubt or confusion. Canada
has regulations for a sliding-scale approach involving either
the total number or percentage of speakers of the French
and English languages and the type of service provided by
public authorities. Other than in a few key areas, where
minimal services are to be available in both French and
English everywhere, most federal government services are
only available in both languages when the population in a
census subdivision includes at least 5 percent of speakers, or
at least 5,000 individuals in major cities having a population
of more than 100,000. In some of the lesser populated
census subdivisions, a few services can be obtained in both
languages, even if there are as few as 500 speakers of the
official minority language.

Within the public administration of the Basque Autonomous
Community in Spain, Euskara and Castilian are to be used by
administrative units in areas where the percentage of
Euskara-speakers reaches 20 percent of the population. In
Finland, a municipality is considered unilingual — Finnish or
Swedish — when the entire population speaks the same
language or when the number of inhabitants who speak the
minority language is less than eight percent. If the minority
exceeds eight percent or numbers 3000 persons, the
municipality is bilingual. A bilingual commune is not
declared unilingual until the minority falls below six percent.

What is noteworthy is that these approaches in different
parts of the world tend to have a comprehensive language
law to ensure language rights are treated comprehensively,
and with consistency and clarity. This would seem to be an
obligation which is legally applicable to Northern Ireland
because of the UK's ratification of the mentioned treaties.
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Sa dara dul sios, ni leor soiléire sa reachtaiocht agus sna
rialachain; éilionn conarthai ar nos an Chreatchoinbhinsitin
agus na Cairte Eorpai cur chuige mar “cui" né “comhréireach”
maidir le husaid mionteanga, an Ghaeilge mar sampla, ag
oifigigh phoibli, agus i dtéarmai theanga na seirbhisi poibli. Is
€ seo go direach an rud ata bunaithe cheana i dtiortha "an
dea-chleachtais”, mar a luadh thuas. Is iad na tiortha ina
bhfeictear na cleachtais is fearr na cinn sin ina mbionn
comhréireacht sna cearta teanga ata le leagan sios. Is fior
nach féidir le tir ar bith, fiu an ceann is fearr eagar agus
¢ifeacht, Usaid a bhaint as achan teanga in achan ait agus in
achan am sna caipéisi oifigiula agus sna hoifigi riarachain.
Bheadh sé as an cheist ar fad a leithéid a dhéanamh, no i
dtiortha mar Cheanada agus fii an Spainn ta na scortha
teanga a labhairt taobh istigh de chriocha an stait. Nil tir ar
bith ar domhan saibhir go leor n6 cumasach go leor le seo a
dhéanamh mar ghnathobair lae.

Ach ins na stait is mo ar €irigh leis an pholasai teanga iontu,
baintear feidhm as critéir chomhréire; déanann lucht
riarachain, lucht bardais san aireamh, freastal ar achan
teanga de réir a tabhachta i dtéarmai lion an phobail.

Luaitear Ceanada de ghnath mar thir a bhfuil dha theanga
oifigiula aici, mar shampla: Béarla agus Fraincis an da
theanga is mo a labhraitear sa tir sin. Ach baineann na
hudarais phoibli usaid as teangacha eile chomh maith,
leithéid teanga na mbunduchasach, agus ta si sin mar
theanga oifigiuil ag criochrialtas Nunavut. An bunphrionsabal
ata i gceist anseo, a admhail nach féidir aon bhail amhain a
thabhairt ar achan teanga. Caithfear freastal nios mé a
dhéanamh ar na teangacha is mod cainteoiri, de réir tabhacht
an lin phobail. Caithfidh an prionsabal seo a bheith fédaithe
sa reachtaiocht go soiléir chun easaontas, iomrall né
comhrac a sheachaint.

Agus ta rud eile ag na tiortha a luaitear rath leo. Chomh
maith le soiléire reachtaiochta agus cionmhaireacht san
fheidhmiu, bionn forais ¢éifeachtacha acu. Ta seifteanna agus
meicniochtai socraithe acu le cinntiu go dtuigfear an
reachtaiocht go maith agus go gcuirfear i gcrich go
heifeachtach i.

Aqus sa cheathru dul sios, ins na tiortha “rathula" seo, bionn
corais leighis acu chun déileail le neamhchomhall ag na
hudarais. | bhfocail eile, ma theipeann ar na forais
rialtasacha, cad € an leigheas ata ag an duine aonair?

Secondly, having clarity in legislation and regulations is not
enough: treaties such as the Framework Convention and the
European Charter both require something in the nature of an
"appropriate” or "proportionate” approach in relation to the
use of a minority language like Irish by public officials and in
terms of the language of public services. This is broadly
speaking what is also in place in most countries of “good
practice” as indicated above. The countries which
demonstrate the best practices are those where you have
proportionality in the language rights that are to be in place.
None of the countries usually seen as being the most
effective and well organised use all of the languages used by
everyone everywhere all of the time in official documents
and administrative offices. It would be impossible and quite
impractical to do so, because in many countries such as
Canada and even Spain there are dozens of languages spoken
on their territories. No country is rich enough or capable of
doing this in practical terms.

What governments where the language policy works well do
is essentially apply a sliding-scale: provide for the degree of
use of a language by administrative authorities, including
municipalities, that is proportionate to their relative
importance in numerical terms.

For example, Canada is usually presented as having only two
official languages, the two languages spoken by most people
in that country. However, other languages are used by public
authorities such as the languages of Native People, which is
also an official language for the territorial government of
Nunavut, and other indigenous languages are used according
to laws and regulations by local governments where they are
spoken by a sufficient number of people. The important
principle here is that not all languages are treated
identically: languages spoken by more people must be
treated proportionally to their importance, and this must be
enshrined in clear legislation in order to avoid disagreements,
confusion or conflicts.

Countries which are usually seen as successful not only have
clarity in legislation and proportionality in application, they
thirdly tend to have efficacy in institutions. They have in
place mechanisms and institutions to make sure that the
language laws are effectively understood, applied and
enforced.

Fourthly, most countries where “things work well" are those
where you have remedies in the case of non-compliance by
authorities. In other words, where the institutions of
government fail, what can individuals do?
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Bionn sraith leigheas ann ar leibhéil éagsula:

e Arleibhéal Roinne: Qifigeach ceangail a bheith ceaptha
in achan roinn rialtais chun faisnéis a thabhairt do
dhaoine faoi na cearta ata acu. Freagracht a bheith ar
an roinn na gearain a fhiosru agus toradh an fhiosraithe
a thuairisciu don ghearanai.

e Arleibhéal larnach, agus is € seo an coras is coitianta:
Déileailtear leis na gearain i lar-roinn rialtais ata
freagrach as polasai teanga go ginearalta. Faoin socru
seo bionn larionad ann chun éisteacht agus fiosru
gearan a dhéanamh. Ach ni bhionn de chumhacht aige
ach moltai a dhéanamh de thoradh na bhfiosruchan.

e  Fear a' Phobail, nd Coimisinéir Teanga a bheith ann,
agus cumhacht aige gearain a fhiosru, moltai a
dhéanamh agus tuarascail ar gach saru ar na cearta
teanga a chur i lathair na Parlaiminte go direach.

e  B'fhéidir go dtabharfadh an dli an deis d'iobartaigh
aonair le cas as saru a gecuid ceart a thabhairt chun na
cuirte, agus a dtig leo a fhail de leigheas agus de
chuiteamh a chur ar fail.

Is féidir go n-athrédh an t-abhar a theastodh sa chineal sin
reachtaiochta go mor, taobh istigh den raon seo, cé gur Iéir
go bhfuil bearta ann a chaithfear a chuimsiu, bunaithe den
chuid is mé ar na hoibleagaidi ata i gComhaontu Aoine an
Chéasta agus i gComhaontu Chill Rimhinn (ata an-aititheach,
dar le Coiste na Saineolaithe agus Coiste Comhairleach na
Saineolaithe), sa Chreatchoinbhinsitin um Chosaint Mionlach
Nadisitinta agus sa Chairt Eorpach ar Theangacha Réigiunacha
agus Mionlaigh. Go hairithe, chaithfeadh aon dréachtdhli
teanga do Thuaisceart Eireann na sainachair amhrasacha sin
a chuimsiu a sharaionn, is cosuil, oibleagaidi conartha RA, de
réir Choiste na Saineolaithe n6 Choiste Comhairleach na
Saineolaithe, lena n-airitear:

e  Straitéis chomhthaite don oideachas i nGaeilge, thar
gach céim oideachais agus bearta dearfacha lena
fheidhmiu agus le freastal ar na héilimh aitiula ar
oideachas i nGaeilge, i dtéarmai maoinithe, iompair,
aiseanna agus creidiunaithe, san aireamh

There are usually a series of levels where remedies can be
provided for:

e There may have an administrative complaint mechanism
which is possible with a liaison officer in each
government department, with information provided for
people to explain what their rights are. Each department
has then responsibility to investigate and respond to the
complaint.

e Usually, there is a more centralised and formal
administrative complaint mechanism which may involve
the central government department with overall
responsibility for language policy. You have therefore a
central complaint and investigation, but usually only
with a power to make recommendations.

®  An ombudsman or a language commissioner may have
the power to investigate complaints, make
recommendations and submit reports of these violations
of language rights directly to parliament.

e The law may give to individual victims the possibility to
bring a case to court for a violation of their rights, and
provide what they can obtain in terms of remedy or
compensation.

The exact content that may be required in such legislation
can, within these parameters, vary greatly, though there are
measures which clearly must be included based mainly on
the obligations contained in the Belfast Agreement and the
St Andrews Agreement (which has been referred to by the
Committee of Experts and the Advisory Committee of Experts
as being highly persuasive), the Framework Convention for
the Protection of National Minorities and the European
Charter on Regional or Minority Languages. In particular, any
draft language law for Northern Ireland would need to cover
those problematic and specific areas which seem to breach
the UK's treaty obligations according to the Committee of
Experts or the Advisory Committee of Experts, including
without being exhaustive the following:

e A cohesive strategy for education in Irish, across all
stages of education and positive measures to implement
it and meet the local demands for education in Irish,
including in terms of financing, transportation, facilities
and accreditation.




Aisghairm Acht 1737 a chrosann usaid na Gaeilge i
gcuirteanna agus creat dearfach do sholathar seirbhisi i
nGaeilge tri choras na gcuirteanna

An ceart a aithint ar usaid na Gaeilge i dTiondl
Thuaisceart Eireann, agus ar aistriu comhuaineach sa
Tiondl do dhaoine a bheadh ag iarraidh Gaeilge a usaid

Bun dlithiuil do chistiu fadtréimhseach na mean cloite
agus craolta i nGaeilge

Reachtaiocht a leagann amach rathaiochtai soiléire
dlithiula ar usaid na Gaeilge mar a éilitear faoi
shainoibleagaidi (faoin Chreatchoinbhinsiun, srl.) ag
ranna rialtais

Comharthaiocht dhatheangach agus comharthai eile
dinnseanchais a bheith ina n-oibleagaid shoiléir ag
bardasachtai i dTuaisceart Eireann, de réir na
modulachtai ata leagtha amach sa Chreatchoinbhinsiun
agus sa Chairt Eorpach.
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Repeal of the 1737 Act which bans the use of Irish in
the judiciary and a positive legislative framework for
delivery of services in Irish through the courts system.

Recognition of the right to use Irish in the Northern
Ireland Assembly, and for simultaneous translation in
the Assembly for persons wishing to use Irish.

Legal basis for long-term funding of printed and
broadcasting media in Irish

Legislation which sets out clear legal guarantees on the
use of the Irish language as required under specific
obligations (under Framework Convention, etc.) by
government departments

Bilingual signposting and other topographical
indications to be a clear obligation for municipalities in
Northern Ireland, according to the modalities set forth
in the Framework Convention and the European Charter.
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